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INTRODUCTION

The introduction should give an overview of the national situation regarding the composition of the society, some historic, political and economic background if relevant, including data. It should also give a general perception and reaction on discrimination issues and diversity by the government, the relevant stakeholders and the civil society, the media, the population.

The introduction should also mention what the situation is regarding minorities (what is the definition of a minority, are they legally recognised, who belongs to the minorities, what happens if a person suffers from discrimination and he/she is part or not of a minority, are there specific rights attached to minorities?) 

If some countries do have specificities, the author should mention them (e.g. If the Roma population is discriminated against, please explain briefly the nature of this discrimination indicating whether there is any segregation of Roma children in schools; if sexual orientation is not mentioned in the law nor in the public debate, please explain why and briefly outline the background (e.g. homosexuality was a criminal offence until recently, etc.) Specific programmes (or positive action) targeting specific groups (particularly disabled people or Roma) should also be briefly mentioned. The existence or absence of dialogue and/or consultation with the NGOs and/or social partners should also be mentioned.

Please make sure that you give information relating to the points mentioned below:

· Of what political leaning is your current government (if there is a coalition government, please indicate which parties are part to the coalition)?

· What are the key/main positions taken by political parties, party leaders, governments regarding anti-discrimination and equal opportunities? (For federal countries, please indicate also major or specific position taken on the federated regions level)

According to the official data of the Central Bureau of Statistics
, Croatia has a population of 4.434.000 on the area of 56 594 km². According to its Constitution Croatia is a liberal democracy or, more precisely, “a unitary and indivisible democratic and social state”
. Laws must be passed in accordance with the Constitution, while other rules and regulations must be in accordance with the Constitution and law
. The state bodies are organized on the basis of the principle of separation of powers among the legislative, executive and judicial branches, but limited by the right to regional self-government which have certain authorities
. The Croatian Parliament is vested with legislative power. The Parliament may authorize the Government, for a maximum period of one year, to regulate by decrees certain issues within its competence, except those relating to the elaboration of constitutionally defined human rights and fundamental freedoms, the electoral system, the organization, authority and operation of government bodies and local self-government. The country is composed of 20 counties (županija) and one city (grad Zagreb), the capital of Croatia. The counties are administrative regional self-government units that carry out affairs of regional significance, and in particular affairs related to education, health service, development planning, economic affairs, traffic, infrastructure and the development of networks of educational, health, social and cultural institutions. Within each county, there are municipalities (općine) and towns (gradovi), local self-government units that carry out the affairs of local jurisdiction by which the needs of citizens are directly fulfilled. The GDP per capita in Croatia, according to European commission sources, is in the range of 6,972 €, which is 54% of the EU-27 average
, and it has been steadily increasing since the late 1990's, until the recent global economic crisis. The biggest income comes from the following segments of the service sector: tourism, trade, transport, as well as food, chemical and pharmaceutical industry. Consistently with economic growth and the termination of war activities, the number of foreign donations has decreased in recent years, while the number of foreign investments is experiencing a slow rise, with a relatively low inflation rate of 3,4%. However, Croatia is faced with an unemployment rate of around 18%
 and  foreign debt which will raise to about 100% of the GDP till the end of 2010
, as well as persistent structural problems in the judiciary, the social  and health care sectors as well as public companies.

After a long period in which Croatia was a part of the Hungarian/Austro-Hungarian Empire, in 1918 Croatia became a constitutive part of the Kingdom of Serbs, Croats and Slovenians, later called the Kingdom of Yugoslavia, as one of the three constitutive nations. In 1941, a large number of Croatian citizens joined Tito's anti-fascist partisan resistance movement, one of the strongest in Europe, while a part of them founded so-called Independent State of Croatia, as a puppet state of Nazi Germany. During this regime many crimes were committed towards Serbs, Roma, Jews and other opponents to the regime. In 1945 Croatia joined the so-called “second Yugoslavia”, under one-party socialist regime, and became a constitutive, federal part of the Socialistic Federative Republic of Yugoslavia. After the beginning of the violent dissolution of Yugoslavia, Croatia proclaimed its independence in 1991. 

In 1992 Croatia was recognized by the UN as an independent state. From 1991 to 1995 Croatia was in a state of war. In the period of 1991 to 1993 Croatia was attacked by the Yugoslav army and Serbian paramilitary forces. As a result of war in Croatia and Bosnia, a large number of refugees and displaced persons were sheltered in the areas of Croatia which were not occupied
 and many Croatian cities and villages along the front lines were destroyed. In 1994 and 1995 in several military offensives Croatia regained a large segment of its occupied territories, while the majority of Serbs who lived in these territories left Croatia as refugees and fled to Serbia and Bosnia. In the late nineties the return process of the Serbian refugees back to their homes started and according to latest official data it is approaching its end, although only about a half of 132.451 registered refugees of Serbian origin permanently reside in Croatia
. In late nineties and especially after 2000, after a period of rather authoritarian leadership and its isolation from the international community Croatia changed its policy. In 1996 Croatia joined the Council of of Europe. In 2001 Croatia signed the Stabilisation and Association Agreement (SAA) with the EU. This agreement entered into force on February 1, 2005. while Croatia became a candidate country for the EU membership in June 2004, after obtaining a positive Avis from the EC on 3 October 2005, the Council decided to open accession negotiations with Croatia. On 12 February 2008 the Council adopted the new Accession Partnership for the country. The current status in the accession negotiation is that there are 18 provisionally closed chapters and negotiations have been opened in 30 from 33 chapters
. The chapters which still need to be open are Judiciary and Fundamental Rights, Foreign, Security and Defence Policy and Competition Policy.

The main political parties are Croatian Democratic Union (HDZ) as the right wing party, and Social Democratic Party (SDP), left wing party. Other relevant (parliamentary) parties are Croatian Democratic Party - Liberal democrats (HNS), Croatian Peasants Party (HSS), Croatian Social Liberal Party (HSLS), Croatian Party of Rights (HSP) and Croatian Party of Pensioners (HSU), as well as two regional parties: Istrian Democratic Assembly (IDS) and Croatian Democratic Assembly of Slavonia and Baranja (HDSSB).

Currently, in power is the right centre coalition: the coalition is lead by the Croatian Democratic Union, together with Croatian Peasants Party, Croatian Social Liberal Party, as well as representatives of the minorities in the Croatian Parliament; Serbian, Roma, Italian, Hungarian, Czech and Bosniak minority representatives, who also represent other (less numerous) minorities in Croatia.
 

The ethnic structure of the country is the following
: Croats make the majority of the population with 89% share in the total number. The most numerous minority communities are Serbs
 (201.631 or 4,5%), Bosnians (20.755 or 0,5%), Italians (19.636 or 0,4 %), Hungarians (16.595 or 0,4%), Albanians (15.082 or 0,3%), Slovenians (13.173 or 0,3%),  and Roma (officially 0,2,%;  while unofficial estimates lead up to 40.000
 or  0,9%).  The official language is Croatian, but all national minorities, according to the Constitution
, have the legal right to education in their native language. The religious structure of the population is following
: 87,8 % of citizens declare themselves as catholic, 4,4 % are orthodox, 1,3 % muslims, 3,0% agnostics/undeclared and 2,2 % of citizens declare themselves as atheists. The percentage of other religions is below 0,2  %.

As far as age is concerned, Croatia is among “oldest” EU countries
, the percentage of population aged 60 and over in total population is 22,2%. Share of persons with disability in total population is relatively high, 11%
. There is no official data on the percentage of the LGBT persons in total population.

The position of the Government and official bodies towards discrimination changed from pro-nationalistic in the early nineties, denial in the late 90’s and a more egalitarian approach since 2000 Ever since then, independently from elections and changes in the government, there has been slow but continuous progress, which has been strongly pushed by human rights NGOs as well as by EU accession process, other international actors and an increasing number of media. 

The concrete policy result of this process is the adoption of the several laws in the field of human rights such as Constitutional Law the Rights of National Minorities (2002), Act on the Right of Access to Information (2003), Gender Equality Law (2003, 2008), Law on Same Sex Civil Unions (2003), Law on Asylum (2007), Free Legal Aid Act (2008), as well as institutional framework for the protection of human rights which has been developed from 2002 to 2009.  Besides the existing People's Ombudsman
 (Ombudsman), three more specialized ombudsman offices have been established: Ombudsman for Children, Ombudsman for Gender Equality and Ombudsman for Persons with Disabilities

The most important legal document in this area is certainly the comprehensive Anti-Discrimination Act (ADA)
, which entered into force on January 1, 2009. This law determined that the Ombudsman will serve as the central anti-discrimination body. 

The main issues in this field as perceived by the general public according to latest comprehensive research
 is discrimination based on ethnic or national background (34% of citizens recognize this as the most widespread type of discrimination), discrimination based on social background (32% of citizens think this is the most common ground of discrimination), religion or belief (26% of citizens think this is the most common ground of discrimination), as well as sexual orientation (21%  of citizens think this is the most common ground of discrimination), disability (21% of citizens think this is the most common ground of discrimination) and political background (20 % of citizens think this is the most common ground of discrimination). Age is perceived as less present ground of discrimination by general public (only 8 % of citizens recognize age as the most common type of discrimination, although the citizens perceive that there is a substantial social distance towards elderly people).

The areas which citizens recognize as the most problematic are the field work and employment (58% of citizens recognize this field as the one in which discrimination is predominantly taking place) and the judiciary (30% of citizens see it as a main area in which discrimination takes place), while citizens also recognize as problematic areas of police treatments, health care, education and social care.

I. THE DISCRIMINATION INVENTORY

The expert should describe the state of affairs of the discrimination that takes place on the national level, taking into consideration the five grounds mentioned earlier. 

When relevant if some countries do have specificities, the author should mention them (e.g. If one particular religious or ethnic/national minority group is discriminated against, please explain briefly the nature of this discrimination and the field in which it occurs; if sexual orientation is not mentioned in the law nor in the public debate, please explain why and briefly outline the background (e.g. homosexuality was a criminal offence until recently, etc.) Where discrimination occurs based on political opinion, please mention it and explain whether it would be covered under “belief”. 

Are there specific debates relating to anti-discrimination or equal opportunities within the society? (For federal countries, please indicate also major or specific debate on the federated regions level)

Were there any specific events taking place recently regarding anti-discrimination or equal opportunities or which had an impact on these two issues, (For federal countries, please indicate also major or specific events on the federated regions level)

The existence or absence of dialogue and/or consultation with the NGOs and/or social partners should be briefly mentioned and whether public funding is made available to non-state actors in order to fight discrimination.

The expert should also mention if there are any priorities, the role played by certain actors in the non-discrimination field such as the media, corporations and professional associations.

After one year of implementation of the ADA, the Ombudsman's Office, as the central anti-discrimination body, published the Special report regarding suppression of discrimination (Special Ombudsman's Report)  in 2009, officially presented in November 2010.

It is important to stress that in the anti-discrimination field, the cooperation with the NGO sector is developed. The process of drafting the ADA as well as the process and monitoring of the implementation of the anti-discrimination policy was participatory in a way that the Government bodies cooperated with the interested NGOs and human rights institutions. The main initiative which contributed to the implementation of the law was already mentioned project Support to the Implementation of the Anti-discrimination Act conducted in cooperation between Government, (Government’s Office for Human Rights) NGOs (Centre for Peace Studies) and Ombudsman's office. The project consisted of educational/training activities for judges and state attorneys in Zagreb and Split, trainings for media and NGOs, including trade unions, publication of the Guide to the Anti-discrimination Act
 for interested professionals in the judiciary and administration as well as for NGOs and experts as well as research activities. The final product of the project was the Research on Attitudes and the Level of Consciousness on Discrimination and its Manifestations, first serious survey on attitudes toward discrimination on the national level. 
 The data from this survey will be used as third source for the discrimination inventory. The mechanisms of participation with social partners: trade unions, Croatian employers association, professional associations and corporations, are still to be developed in practice. Since anti-discrimination field is a relatively new area for the mentioned stakeholders, the process of informing, education and encouraging to participation is crucial for obtaining adequate participation of those stakeholders, who definitely have an interest and will to take part in the anti-discrimination policy.

1. What are the main fields in which discrimination takes place?

As far as different fields in which the discrimination takes place are concerned, according to the Special Ombudsman's report, 32,5% of all cases occur in the field of work, work conditions and employment, while second important field (29,6% of all cases) is judiciary and public administration. 10,4% of all cases occur in access to goods and services, while in social welfare field the report states only 8,7% of all cases. The preliminary data of the Ombudsman office are pretty much in accordance with the Research on Attitudes and the Level of Consciousness on Discrimination and its Manifestations in Croatia, in which the areas of work and employment as well as the area of judiciary are recognized by the citizens as the most affected by discrimination
.  

2. What are the grounds that suffer more of discrimination?

Generally speaking, there are several discrimination issues on the national level that need to be specially emphasized.
 The most discussed form of discrimination is the one towards ethnic minorities
. It's important to stress the position of Serbian minority (historical reasons and war) and Roma (for their specific position in the society, not only as ethnic but also racial minority and difficult economic position in which they are). When it comes to other grounds, sexual minorities are more endangered, towards whom we perceive highest level of social non-acceptance
 and therefore expressed hate speech and physical attacks. There is no official data on multiple discrimination, but according to NGO and NHRI reports, Roma women, as well as women who belong to a national minority and have a disability, are very often exposed to multiple discrimination. Age is insufficiently mentioned ground of discrimination, but the fact that Croatia has almost ¼ of population over 60 which is socially most deprived is an indication that this ground could become most important in the future. It is important to stress that there are two uncommon grounds of discrimination perceived as widespread among citizens: those are political opinion (1,7% of all registered cases) and social background (6,4% of all registered cases)
, both emphasized mostly due to political transition and economic crisis. 

According to the mentioned informal preliminary overview of discrimination cases in 2009 made by the Ombudsman Office in 2009, Ombudsman as a central equality body received 172 citizens' complaints for discrimination, among which the most frequent type was discrimination based on nationality/ethnic origin (31%), followed by social status/social origin (6%) and disability (6%). Age as a discrimination ground is represented with 5 complaints (2,3%), religion with 4 complaints (1,7%), while there was only 1 complaint regarding sexual orientation as a discrimination ground. 

Discrimination based on nationality/ethnicity is generally emphasised in the Ombudsman reports, for several reasons. A war and post-war period, characterized by  strong ethnic conflicts and tensions between ethnic Croats and Serbs put the members of Serb community (as the largest national minority group in Croatia) and Roma communities (marginalisation and/or discrimination used to be a traditional pattern of behaviour towards Roma) in the most vulnerable position. The results from the mentioned research
  still 21% of citizens would not like their child to be married with a person of another nationality, 24% think the same about persons of other religion or belief.  

Religion/belief is in Ombudsman’s statistics represented with only 4 complaints or 1,7% of complaints. It is important to mention that in this region religious affiliation is closely connected with the nationality (the majority of Serbs are orthodox, Croats are Catholics, while the majority of Bosniaks are Muslims), so the biases related to ethnic belonging imply those related to the religion, although the nationality as distinction is generally more emphasised.

Continuous loss of the social rights in transition period and recent economic crises are most probably a cause of the high percentage of cases referring to discrimination based on social status. 

Disability is both recognized as a ground of widespread discrimination by the general public (21% of people recognize disability as one of the most common ground of discrimination)
, as well as in Ombudsman's statistics (6% of all complaints are related to this ground of discrimination), but it is not as common as discrimination based on ethnic origin.

Sexual orientation and age are less present in the Ombudsman statistics, and they are somewhat less recognized in the perception of the general public comparing to mentioned three grounds. Still,  the results of the  mentioned research
 shows that 21 % of citizens recognize sexual orientation, while the same percentage of people recognize disability as one of the most common ground of discrimination. Furthermore, when citizens are asked which societal groups suffer the most from discrimination, they recognize members of the LGBT community, poor people and Roma as the groups most affected by the discrimination
. Those groups are followed by persons living with serious diseases, persons with disabilities, women, Serbs and elderly people, while citizens consider that discrimination towards foreign workers is less present
. We could presume that citizens recognize that discrimination based on disability and sexual orientation is widespread, but are not encouraged to report this type of discrimination to a central anti-discrimination body. Obviously, the trust in the anti-discrimination system regarding those grounds is weak, which could result from the fact that biases towards people with disabilities and LGBT community are still deeply routed and widespread and members of those communities do not feel safe to report discrimination. The results from the research
 show that still 25% of citizens in Croatia would be embarrassed if they would know their colleague was a homosexual / lesbian.

As far as elderly people are concerned, the mentioned research shows that people recognize age as discrimination ground, but have the opinion it is less present than discrimination towards LGBT community, people with disabilities or Roma/Serbs. There is no serious research of age as ground of discrimination so far in Croatia; the population of elderly people in Croatia is huge while social position of the retired people is difficult
. This ground requires additional research and monitoring efforts.

As far as the especially vulnerable position of the Roma is concerned, it is important to emphasise that in March 2009 Croatia held liable for discrimination by the Grand Chamber of the European Court of Human Rights in Strasbourg (ECtHR) in Orsus vs. Croatia case. After being initially rejected by the Croatian courts, as well as the first chamber of the ECtHR, this judgement, following the logic of the case: D.H. And Others v. The Czech Republic (GC, no.57325/00, EtCHR 2007) represents a huge step in the anti-discrimination approach of the Court, as it not only prohibits discrimination resulting from segregation in separate classes, but also indirectly imposes clear positive measures on Croatia in order to provide for equal education opportunities for Roma. It is important to mention some of the measures such as diminishing high school drop-out rate of Roma children, providing equal starting positions for Roma children when they enter the elementary education (the state is implicitly obliged to help children to obtain satisfactory Croatian language acquisition) etc. In this regards the ECtHR decision in the Orsus vs. Croatia case is ground breaking.

3. What are the forms that the discrimination takes (direct, indirect discrimination, harassment, instruction, etc)

There were no data on presence of different forms of discrimination(direct vs. indirect, harassment, instruction) in neither of the mentioned reports. Those specific data are expected in Ombudsman's forthcoming reports, as well as annual statistics from the Croatian courts once the case-law is developed. 

4. Can the author give an evaluation of the number of victims of discrimination/situations of discrimination and their recurrence

According to the Special Ombudsman's Report in 2009, which was officially presented in November 2010, there were 172 reported cases of discrimination of which 130 (75,5% of cases) were resolved. This report reflects the situation after the first year of the implementation of the ADA.. Therefore, it is hard to estimate the real number of victims of discrimination. 

Out of thos e 172 case, in 36 cases discrimination was not stated, only in 94 of the cases Ombudsman's Office reacted in some manner: by sending official reply to the applicant, sending warning or a recommendation to the relevant body, giving legal information, sending initiative for the change of laws / bylaws, or forwarded case to the special Ombudsman's offices. However, there are no data on the outcome of the discrimination cases, nor detailed description of mentioned actions besides four (4) show-cases that were thoroughly described in the Ombudsman's report. Discrimination grounds of those four cases were: social background, health condition (HIV positive person), ethnicity (person of Serbian ethnicity) and age. Finally, it is impossible to estimate numbers of victims and general recurrence of discrimination situations on the basis of four described cases. 

5. What is - the global historical, sociological, economic and political context which could to a certain extent explain their occurrence?

The end of eighties and nineties in Serbia and nineties in Croatia, Serbia and Bosnia are characterized by pro-nationalistic and authoritarian governments which had as a result a war and ethnic conflicts as well as a high level of national intolerance between different ethnic (national) groups. Also, this whole area is historically (Turkish empire, Austro-Hungarian Empire, Yugoslavia 1918-1990) characterized by ethnic tensions. This definitely explains that citizens of Croatia now recognize ethnic (national) origin as the dominant ground of discrimination. 

In this region, religious affiliation is closely connected with the nationality (the majority of Serbs are orthodox, Croats are Catholics, while the majority of Bosniaks are Muslims), so the biases related to ethnic belonging imply those related to the religion.

High perception of widespread discrimination based on social status/bacground can be explained in the context of the loss of relatively high standard of social services in eighties for all citizens, which was abruptly diminished in nineties (transition period) and after 2000 when social differences became huge and aggravated with the latest economic crisis.

Discrimination towards people with disabilities and LGBT population became a societal issue especially after 2000, when the war consequences were less present in public life and the society could cope with other problems. Those issues were put on the agenda mostly by the human rights NGOs, and are becoming more and more present in the media. That partly explains so smaller number of complaints based on sexual orientation. 

Age discrimination is a completely new concept in Croatia, although the media are becoming more and more sensitive to this issue. However deeper understanding of this field is still to be achieved in coming years, with the increase of elderly population, which is in the same time, mostly affected by poverty.

6. What is the estimate of the number of cases which may have been brought before the civil and criminal courts, followed by a concise description?

As far as the courts statistics, according to the Ministry of Justice data, only 3 criminal proceedings, 14 civil proceedings and 2 misdemeanour's proceedings were started for discrimination in 2009. None of the criminal and civil proceedings have been finished yet, while in misdemeanour's proceedings in both cases the judgement was in favour of the discriminated person.

The available statistics of the Ministry of Justice do not collect data on discrimination grounds following the list of discrimination grounds as stated in the ADA. For example, the discrimination cases related to age as discriminatory ground are collected in the same category with education as a ground, while the national origin is in the same category as religion/belief and language.  It is to presume that the mentioned framework for statistical data will be changed, according to the needs of an appropriate monitoring of the ADA implementation and anti-discrimination policy in general.

According to the Ombudsman's opinion within the UPR report, the members of ethnic, religious and other minority groups
 are exposed to various forms of verbal and (less frequently) physical violence, while the cases of promotion of discrimination and hate speech has also been noticed on the Internet. Although the Criminal Code
 since 2006 recognizes as a crime discrimination and hate-speech, as well as hate crime, there are only a small number of court cases and rulings for these crimes. The Ministry of Internal Affairs in its annual statistics of crimes, keeping records of Racial and other discrimination
 motivated crimes recognizes 6 reported criminal offences in 2009 (there were 9 in 2006, 5 in 2007 and 8 in 2008.), while the judiciary statistics note that only 3 criminal proceedings were initiated at the courts in the same year.

II. THE NATIONAL LEGAL SYSTEM

The scope of the report shall be limited to the national provisions which implement or comply with Directives 2000/43 and 2000/78. The authors should outline the main components of anti-discrimination law in their country (Constitution, international treaties, civil law, criminal law, labour law, etc.), and should explain whether or not these laws are being implemented at all and briefly what the practice is. The author should describe briefly the key aspects of the national legal system that are essential to understanding the legal framework on discrimination. The reader should have a clear idea where the main legislation stands in relation to the Directives, covering all five grounds and if in the law is being enforced in practice. It should also be mentioned whether new legislation has been adopted in order to implement the Directives and when and where national law goes beyond the requirements of the Directives.

It should also be mentioned whether new legislation has been adopted in order to implement the Directives and when and where national law goes beyond the requirements of the Directives. The author should also explain whether his/her country is considering the existing EU anti-discrimination legislation (both the already adopted directives but also the pending proposal) when legal or policy proposals are discussed or installed on the national level and indicate briefly the state of transposition in any (main gaps or main achievements)

(For Federal countries, please list only legislation adopted at the federal level, please bring to the attention of the reader in one sentence that (additional) legislation does exist at the federated level. You do not need to list this legislation). 

Please make sure that you always list what ground is concerned

1. OVERVIEW/ STATE OF IMPLEMENTATION

List below the points where national law is in breach of the Directives. This paragraph should provide a concise summary, which may take the form of a bullet point list. Further explanation of the reasons supporting your analysis can be provided later in the report. 

Due to the fact that the Anti-discrimination Act has been in force only since January 1, 2009 there is still no case-law based on that legislation. 

It seems that the Government is planning to amend the Anti-discrimination Act and the expert group has been established to make a draft of the amendments. It is not clear what is planned to be changed but the part of the Act dealing with exceptions has been criticized as too wide and unclear.

There are certain issues where national law is not in compliance with the Directives:

· exceptions to the prohibition of discrimination are too wide and unclear and open to different interpretations;

· in Croatian law (case-law of the Constitutional court which predates the ADA) intent is still considered as an element of discrimination;

· in the case law instruction to discriminate is considered discrimination only if conducted intentionally;

· equal access to occupation, pay, dismissals and practical work experience are not explicitly listed as issues covered by the anti-discrimination legislation although existing case-law shows that discrimination is complained of most often in respect of those issues (but they  are covered implicitly);

· the exception for employers with an ethos based on religion or belief is too wide and not limited just to the situation when a person’s religion or belief constitute a genuine, legitimate and justified occupational requirement, having regard to the organization’s ethos; 

· the rules on compensation are not in compliance with the Directives because the court, when deciding on compensation, does not have to take into consideration whether particular amount of compensation in particular case of discrimination would be effective and dissuasive sanction;

· due to the problem with the length of the proceedings before the Croatian courts the effectiveness of the remedies in general is uncertain;

· individual cases dealing with discrimination in some areas covered by the Directives but which are not constitutional rights (e.g. equal access to and supply of goods and services) could not be heard before the Constitutional court because according to the Constitutional court’s case–law, that court could establish violation of the right to equality only in connection with other constitutional right(s);

· in labour disputes the time limit within which an employee must initiate a procedure (15 days) is often too short to prepare a claim. 

2. GENERAL ANTI-DISCRIMINATION LEGAL FRAMEWORK 

2.1
Are there Constitutional provisions on protection against discrimination and the promotion of equality?

Article 14 of the Constitution states that citizens of the Republic of Croatia shall enjoy all rights and freedoms regardless of race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth, education, social status or other characteristics. Therefore, there is a constitutional provision regarding protection against discrimination, with an open list of protected discriminatory grounds.

2.2
Grounds of unlawful discrimination.


Which grounds of discrimination are explicitly prohibited in national law? All grounds covered by national law should be listed, including those not covered by the Directives. Are grounds of discrimination defined in national law (including commentaries)?

The ADA
 prohibits discrimination on following grounds: 

race or ethnic affiliation or colour, gender, language, religion, political or other belief, national or social origin, property, trade union membership, education, social status, marital or family status,  

age, health condition, disability, genetic heritage, gender identity and expression, sexual orientation.  

The Sex Equality Act
 prohibits discrimination based on gender, while the Same-sex Communities Act
 prohibits discrimination based on “same-sex community” and “homosexual orientation”
.

The Labour Act prohibits discrimination in the field of work and working conditions; criteria and conditions for recruitment, promotion, vocational training, advanced vocational training and retraining; but does not mention grounds of discrimination.

2.3
Is direct discrimination prohibited and defined in national law?(Article 2(2)(a))

The Anti-discrimination Act prohibits and defines direct discrimination as a treatment based on any of the prohibited grounds whereby a person is, has been, or could be placed in a less favourable position than other persons in a comparable situation. The same definition of direct discrimination is used by the Sex Equality Act
 and the Same-sex Communities Act. Labour Act prohibits direct and indirect discrimination, but does not define either.

2.4 
Is indirect discrimination prohibited and defined in national law?  (Article 2(2)(b))

The Anti-discrimination Act defines indirect discrimination as a situation when an apparently neutral provision, criterion or practice places or could place a person in a less favourable position on the prohibited ground, in relation to other persons in a comparable situation, unless such a provision, criterion or practice may be objectively justified by a legitimate aim and the means of achieving that aim are appropriate and necessary
.  The Same-Sex Community Act defines indirect discrimination as a situation when an apparently neutral provision, criterion or practice places or could place a member of a same-sex community on the ground of that fact in less favourable position in relation to other persons (comparison or justifications is not mentioned)
. The Labour Act prohibits indirect discrimination but does not define it.

2.5
Have differences in treatment based on language been perceived as indirect discrimination on the grounds of racial or ethnic origin?  

The case Orsus and others vs. Croatia related to segregation of Roma children in Medjimurje elementary schools is relevant for this question. It is important to mention that the Croatian Supreme court rejected complaint of Roma parents that the poor knowledge of Croatian language was an excuse for indirect discrimination (putting Roma children in separate Roma-only classes). However, the case was brought to the ECtHR and on appeal from the applicants, the Grand Chamber in March 2010 held Croatia liable for discrimination.  The judgment states that poor language acquisition should not be a reason for any kind of discrimination (practice of forming separate Roma-only classes) and implicitly imposes Croatia obligation to introduce positive measures in order to equalize educational chances for Roma children in schools /preschools.

2.6
Statistical Evidence

a) Does national law permit the use of statistical evidence to establish indirect discrimination? If so, what are the conditions for it to be admissible in court?

National law does not explicitly permit the use of statistical evidence; therefore it does not define it nor establishes procedural conditions for admissibility of such evidence in court or any limitations. However, there are no obstacles, in anti-discrimination law or in the civil procedural legislation, for the use of statistical evidence. 

b)
Is the use of such evidence widespread? Is there any reluctance to use statistical data as evidence in court (e.g. ethical or methodology issues)? In this respect, does evolution in other countries influence your national law?

The use of statistical evidence is not widespread in anti-discrimination cases. One of the reasons for this might be the lack of statistical data or lack of reliable statistical data. For example, according to the official statistics there are 9.463 Roma in Croatia, although authorities recognize that there are more than 30.000 Roma
.  The evolution in other countries in respect of use of statistical data as evidence in court might influence Croatian national law. 

c) Are there national rules which permit data collection? Please answer in respect to all 5 grounds. The aim of this question is whether or not data collection is allowed for the purposes of litigation and positive action measures. Specifically, are statistical data used to design positive action measures? How are these data collected/ generated?

Data collection is regulated by the Act on Personal Data Protection
.  It allows data collection only when questioned person is informed on the purpose of the data collection. Collected data can be further processed only for the same purpose for which they were collected, but statistical processing is considered compatible when adequate protection measures are undertaken. 

The Act on Personal Data Protection does not allow collection and processing of the data in connection with race/ethnicity, political belief, religious and other belief, sexual orientation. The exception to that rule is the situation when the data collection and processing is carried out with the consent of the questioned person and within the scope of legal activity of an institution, association or any other non-profit body with political, religious or other aim, provided that such processing relates solely to the members of the body and that the data obtained are not disclosed to a third party without a prior consent of the data subject
. 

That rule was considered as an obstacle for designing and implementing positive measures in relation to Roma. Therefore, estimations and unofficial data were used
. On the other hand, in spite of regulations banning data collection on ethnic origin, some institutions have precise information on ethnicity of particular groups
.    The third person can be given collected data only if that is necessary for carrying out tasks encompassed by his legal activity as defined by law. 

2.7 
 Is harassment prohibited and defined in national law?  (Article 2(3))

Harassment is both defined and prohibited as a form of discrimination
. 

2.8 
 Does national law (including case-law) prohibit instructions to discriminate? If yes, does it contain any specific provisions regarding the liability of legal persons for such actions (Article 2(4))

The Anti-discrimination Act prohibits intentional encouragement to discrimination
 but it does not specifically address instruction to discriminate. It also does not contain any specific provisions regarding the liability of legal persons for such an action, but as it is considered discrimination, the general provision on liability of all legal and natural persons should be applied in this respect. Since such an encouragement is considered discrimination only if conducted intentionally this provision is not in accordance with the directives. There is no case law in connection with the instructions to discriminate. National law does not contain any specific provision regarding the liability of legal persons for actions of instructions to discriminate.

2.9
Does the concept of reasonable accommodation exist in national law and how does national law implement the duty to provide reasonable accommodation for people with disabilities?  (Article 2(2)(b)(ii) and Article 5 Directive 2000/78)

The Anti-discrimination Act prohibits failure to provide reasonable accommodation for people with disabilities. It regulates that a failure to enable disabled persons to use publicly available resources, to participate in the public and social life and to have access to workplace and appropriate working conditions, in line with their specific needs, by adapting the infrastructure and premises, by using equipment and in another manner which does not present unreasonable burden for the person that is obliged to provide for it, is considered discrimination.
 It is not defined weather it represents direct or indirect discrimination.

3. 
PERSONAL AND MATERIAL SCOPE 

3.1 
Personal scope

The Anti-discrimination Act is to be applied to the discriminatory conduct, including harassment and instruction to discriminate, of all state bodies, bodies of local and regional self-government units, legal persons vested with public authority and to the conduct of all legal and natural persons
.

3.1.1 
Does national law distinguish between natural persons and legal persons, either for purposes of protection against discrimination or liability for discrimination?  

The Anti-discrimination Act does not distinguish between natural persons and legal persons either for purposes of protection against discrimination or liability for discrimination.

3.1.2 
Scope of liability

What is the scope of liability for discrimination (including harassment and instruction to discriminate)? Specifically, can employers or (in the case of racial or ethnic origin) service-providers (e.g. landlords, schools, hospitals) be held liable for the actions of employees? Can they be held liable for actions of third parties (e.g. tenants, clients or customers)? Can the individual harasser or discriminator (e.g. co-worker or client) be held liable? Can trade unions or other trade/professional associations be held liable for actions of their members?

The scope of liability is defined also by the provisions of the Civil Obligation Act (the act that, among other issues, covers tort law). It regulates that the employer is liable for the damages caused by his employee to another person when the damage is done during work or in connection with the work
. Legal person is liable for the damages caused to another person by its body
. In that case individual harasser or discriminator would be held liable as well.  Employers and service providers could not be held liable for the actions of third parties (tenants, clients or customers). But the employer is obliged to secure dignity of an employee against the conduct of the persons whom employee regularly meets in connection with his/her work
. Trade unions or other trade/professional associations could not be held liable for actions of their members.

3.2 
Material Scope

3.2.1 Employment, self-employment and occupation 

Does national legislation apply to all sectors of public and private employment and occupation, including contract work, self-employment, military service, holding statutory office?

The Anti-discrimination Act applies to all areas, without any limitation, while it explicitly enumerates ten areas, for which special attention is to be paid. The Labour Act prohibits direct and indirect discrimination in the field of employment and working conditions, including selection criteria and recruitment conditions, promotion, vocational training, advanced vocational training and retraining

3.2.2
Conditions for access to employment, to self-employment or to occupation, including selection criteria, recruitment conditions and promotion, whatever the branch of activity and at all levels of the professional hierarchy (Article 3(1)(a)) Is the public sector dealt with differently to the private sector?

The Anti-discrimination Act explicitly covers, for all of the grounds covered by the Directives, each of the following area: access to self-employment and employment, including selection criteria, recruiting and promotion conditions. The access to occupation is not explicitly listed, but it is implicitly covered since the Anti-discrimination Act applies to all areas, without any limitation.

The Anti-discrimination Act does not explicitly state that discrimination in this area is prohibited whatever the branch of activity and at all levels of the professional hierarchy. The public sector is not dealt with differently to the private sector
.

3.2.3 Employment and working conditions, including pay and dismissals (Article 3(1)(c))

Note that this can include contractual conditions of employment as well as the conditions in which work is, or is expected to be, carried out.

The Anti-discrimination Act explicitly covers, for all of the grounds covered by the Directives, area of work and working conditions; retirement insurance and unemployment insurance. The issues of pay and dismissals are covered implicitly
.  

3.2.4 Access to all types and to all levels of vocational guidance, vocational training, advanced vocational training and retraining, including practical work experience (Article 3(1)(b))

Note that there is an overlap between ‘vocational training’ and ‘education’. For example, university courses have been treated as vocational training in the past by the Court of Justice. Other courses, especially those taken after leaving school, may fall into this category. Does the national anti-discrimination law apply to vocational training outside the employment relationship, such as that provided by technical schools or universities, or such as adult life long learning course? 

The Anti-discrimination Act explicitly covers, for each of the grounds covered by the Directives, access to all types of vocational guidance, vocational training, advanced vocational training and retraining
 as well as education and science
. The vocational training outside the employment relationship is covered implicitly (vocational training in Croatia is most often organized by universities, open academies, different NGOs and not by the employers.).Practical work experience is covered implicitly. 

3.2.5 Membership of, and involvement in, an organisation of workers or employers, or any organisation whose members carry on a particular profession, including the benefits provided for by such organisations (Article 3(1)(d))

For points 3.2.6 to 3.2.10, please make sure you are not only looking at race and ethnic origin but mention also what is the situation regarding the other grounds

The Anti-discrimination Act explicitly covers, for each of the grounds covered by the Directives, membership of, and involvement in, an organization of workers, organizations of civil society, political parties or any other organizations
. Benefits provided for by such organizations are covered implicitly.

3.2.6 
Social protection, including social security and healthcare (Article 3(1)(e) Directive 2000/43)

The Anti-discrimination Act prohibits discrimination based on racial or ethnic origin in the area of social protection, including social security, retirement, health and unemployment insurance
, and healthcare

3.2.7 
Social advantages (Article 3(1)(f) Directive 2000/43)

This covers a broad category of benefits that may be provided by either public or private actors granted to people because of their employment or residence status, for example, e.g. reduced rate train travel for large families, child birth grants, funeral grants and discounts on access to municipal leisure facilities. It may be difficult to give an exhaustive analysis of whether this category is fully covered in national law, but you should indicate whether national law explicitly addresses the category of ‘social advantages’ or if discrimination in this area is likely to be unlawful. 

The Anti-discrimination Act applies to all areas, without any limitation; therefore it covers implicitly social advantages of all kinds. 

3.2.8 
Education (Article 3(1)(g) Directive 2000/43)

This covers all aspects of education, including all types of schools. Please also consider cases and/ or patterns of segregation and discrimination in schools, affecting notably the Roma community and people with disabilities. If these cases and/ or patterns exist, please refer also to relevant legal/political discussions that may exist in your country on the issue.

The Anti-discrimination Act prohibits discrimination in education based on racial or ethnic origin, religion or belief, age, disability and sexual orientation
. The ADA also prohibits segregation as the specific form of discrimination
. 

Roma

According to the Constitutional Act on Rights of National Minorities
 and the Act on the Education in Languages and Scripts of National Minorities
, Roma and other national minorities have the right to education in their languages and scripts, but Roma do not exercise that right because such a request has not been made by Roma minority
. 

The authorities recognize the existence of the problem Roma face in the field of education (not all Roma children participate in primary education which is obligatory; high rate of drop-out; high level of illiteracy among Roma etc.) but there are still no reliable data on the extent of the problem. According to the existing data in the school year 2002/2003 approximately one third of Roma children have never been involved in any form of education
.  

In some counties, with significant number of Roma population, (Medjumirska and Varaždinska counties), Roma children are put in separate Roma-only classes. School authorities justify such a practice, which has existed for as long as Roma have attended those schools, by the lack of knowledge of Croatian language of Roma children and by the great number of Roma pupils in schools close to Roma settlements. 

The latest reports show dramatic increase of Roma-only classes in spite of authorities’ commitment to diminish the number of classes with Roma pupils only. In 2004 there were 27 Roma-only classes in whole Croatia, all of them in Medjimurska and Varaždinska counties. In 2008 there were 68 Roma-only classes, and not just in Medjimurska county (with 62 Roma-only classes) and Varaždinska county, where the practice existed before, but also in two other counties
. 

Committee on the Elimination of Racial Discrimination has twice expressed its concern at the continued practice of segregation of Roma children within the educational system
. 

In the year 2003, 57 Roma students initiated judicial proceedings claiming to be victims of discrimination/segregation in primary education. After all domestic remedies had been unsuccessfully exhausted the students filed the application before the European Court of Human Rights. In March 2010 the Grand Chamber of the Court issued the judgement finding violation of their right not to be discriminated in the enjoyment of the right to education. This judgment, continuing in conformity with the judgment in Ostrava case: D.H. And Others v. The Czech Republic (2007), represents a huge step in the anti-discrimination policy of the Court, not only forbidding segregation in separate classes as a form of discrimination, but indirectly imposing positive measures on Croatia in order to equalize education chances of Roma in education. 

Due to efforts of the NGOs, donors and relevant ministry in the least few years the situation in schools improved, the implementation of the positive measures started and relevant statistics for monitoring of their implementation are being collected regularly
.

Serbian and Croatian community in Eastern Slavonia 

According to the mentioned Constitutional Act on Rights of National Minorities and the Act on the Education in Languages and Scripts of National Minorities, Serbian minority in the Vukovar post-war region obtained separate education in Serbian language and culture. Children of Croatian origin go to the mainstream schools, learning nothing or very little of Serbian language and culture. Alhough the type of education of both communities are in compliance with the enforced legislation, the concrete effect of such practice is almost completely separated education of Croatian and Serbian children from kindergarten to high school. In this way  the structure of education is  not contributing to the intercultural dialogue between the two communities, but just the opposite. ECRI - Third Report for Croatia, 2004,  referred on the situation and issued the recommendation (Rec. 75., page 20) accordingly.

People with disabilities

In all relevant documents authorities recognize the need of integration of people with disabilities in regular educational system (e.g. National Strategy for Persons with Disabilities 2003-2006
; National Strategy for Persons with Disabilities 2007-2015
; Parliamentary Declaration on the Rights of People with Disabilities
. 

In spite of great wishes expressed in those documents, the problems are still numerous: lack of educational programs adjusted for people with disabilities, lack of adequate textbooks and teaching tools, lack of teachers educated for work with students with special needs, architectural barriers and transportation. The work and status of assistants to students with disabilities (employment, qualifications, payment, responsibilities etc.) has not been adequately regulated yet
. 

3.2.9 
Access to and supply of goods and services which are available to the public (Article 3(1)(h) Directive 2000/43)

Does the law distinguish between goods and services available to the public (e.g. in shops, restaurants, banks) and those only available privately (e.g. limited to members of a private association)? If so, explain the content of this distinction.

The Anti-discrimination Act prohibits discrimination, based on racial or ethnic origin, religion or belief, age, disability and sexual orientation, in access to and supply of goods and services
. The Act does not make any distinction between goods and services available to the public and those only available privately. 

3.2.10 Housing (Article 3(1)(h) Directive 2000/43)

To which aspects of housing does the law apply? Are there any exceptions? Please also consider cases and patterns of housing segregation and discrimination of the Roma and other minorities or groups and the extent to which the law requires or promotes the availability of housing which is accessible to people with disabilities and older people.

The Anti-discrimination Act applies to housing in general without any exceptions. Prohibition of discrimination in this area covers racial or ethnic origin, religion or belief, age, disability and sexual orientation. 

Roma are still spatially segregated to a great extent in the area of housing. Large number of Roma still lives in the areas at the outskirts of big cities, or in settlements without minimum standards of living. For example, in Medjimurje County, county with significant Roma population, Roma live in 13 Roma only settlements, were most houses do not have electricity, running water and other necessities. 

However, through EU funded (PHARE, IPA) projects, with contribution of the Croatian Government,  important steps are made in terms of legalizing Roma settlements and introducing basic infrastructure. Total of 5 out of 13 Roma settlements in Medjimurje region are in the process of reconstruction or preparation for reconstruction
, while the number of Roma children in the elementary education has tripled comparing to 2005. Also, Government in cooperation with the local Government and Roma Education fund supports improvement of quality and integrated preschool and school education of Roma children and all relevant statistics on introduction of positive measures in education are since 2008 regularly collected by the Ministry of Science, Education and Sports and publicly available.

There is still substantial number of unresolved cases of returnees belonging to the Serbian minority with regard to the restitution of property and tenancy rights
.

Rules on Accessibility of the Buildings to Persons with Disability
 regulate not only accessibility of public buildings but also buildings for private housing (entrance, communication spaces, independent living elements etc.).    

4. 
EXCEPTIONS

4.1 
Does national law provide an exception for genuine and determining occupational requirements? If so, does this comply with Article 4 of Directive 2000/43 and Article 4(1) of Directive 2000/78?  

The Anti-discrimination Act provides an exception for genuine and determining occupational requirements. It states that placing in a less favourable position shall not be deemed to be discrimination in relation to a particular job, when the nature of the job is such or the job is performed under such conditions that its characteristics related to any of the prohibited grounds of discrimination present an actual and decisive condition for performing that job, provided that the purpose to be achieved is justified and the condition appropriate
. This exception has to be interpreted in proportion to the aim and purpose for which it is determined
.

4.2 
Does national law provide an exception for employers with an ethos based on religion or belief? If so, does this comply with Article 4(2) of Directive 2000/78? 

The Anti-discrimination Act provides an exception for employers with an ethos based on religion or belief. It states that placing in a less favourable position shall not be deemed to be discrimination in employment if that is required by religious doctrine, beliefs or objectives
.

This provision does not fully comply with Article 4(2) of Directive 2000/78. While the Directive explicitly states that this exception will be allowed when “a person’s religion or belief constitute a genuine, legitimate and justified occupational requirement, having regard to the organization’s ethos”, the Anti-discrimination Act is somewhat less restrictive in this respect. 

4.3 
Does national law provide for an exception for the armed forces in relation to age or disability discrimination (Article 3(4), Directive 2000/78)? 

In the Anti-discrimination Act there is no provision regulating an exception for the armed forces in relation to age or disability discrimination.

The Act on Service in Armed Forces
 provides for an exception for the armed forces in relation to age, health and physical abilities.

4.4 
Nationality discrimination (Art. 3(2)

Both the Racial Equality Directive and the Employment Equality Directive include exceptions relating to difference of treatment based on nationality (Article 3(2) in both Directives). How does national law treat nationality discrimination? Does this include stateless status? What is the relationship between ‘nationality’ and ‘race or ethnic origin’, in particular in the context of indirect discrimination? Is there overlap in case law between discrimination on grounds of nationality and ethnicity (i.e. where nationality discrimination may constitute ethnic discrimination as well?

Placing a person in a less favourable position on the grounds of nationality (citizenship) in accordance to specific laws is not discrimination
.  The law does not mention stateless status in any way. 

In the law there is no definition of nationality and race or ethnic origin as grounds of discrimination. The Anti-discrimination Act lists as prohibited grounds of discrimination race and ethnic belonging as well as the national (as ethnic) or social origin. 

It remains to be seen how the courts would deal with the situation where the mentioned provisions are in conflict and where the issue of citizenship is overlapped with the issue of race or ethnic origin.  

4.5 
Health and safety (Art. 7(2) Directive 2000/78)

Are there exceptions in relation to disability and health and safety (Article 7(2), Directive 2000/78)?  

Are there exceptions relating to health and safety law in relation to other grounds, for example, ethnic origin or religion where there may be issues of dress or personal appearance (turbans, hair, beards, jewellery etc.)?

According to the Anti-discrimination Act the placing in a less favourable position is not discrimination when such a conduct is set forth with the aim to preserve health and to prevent criminal acts and misdemeanours, when the means used are appropriate and necessary for the aim to be achieved
. 

Further, placing in a less favourable position is not discrimination in case of granting privileges to disabled persons with the aim of their protection, when such a conduct is based on provisions of laws, subordinate regulations, programmes and measures.

4.6 
Are there any exceptions related to discrimination on the ground of age (Art. 6 Directive 2000/78). Are there exceptions permitting minimum and/or maximum age requirements in relation to access to employment (notably in the public sector) and training?

According to the Anti-discrimination Act direct discrimination is justified only in situation regulated as exceptions to discrimination. In relation to age those are: 

· in relation to a particular job, when the nature of the job is such or the job is performed under such conditions that its characteristics related to any of the (prohibited) grounds (of discrimination) present an actual and decisive condition for performing that job, provided that the purpose to be achieved is justified and the condition appropriate
;

· on the grounds of age in the course of determining insurance premiums, insurance amounts and other insurance conditions in line with relevant and accurate statistical data and rules of actuarial calculations
;

· fixing of minimum conditions of age for access to a certain employment or for acquiring other advantages linked to employment when it is provided for in separate regulations
;

· fixing of a suitable and appropriate maximum age as a reason for the termination of an employment and prescribing a certain age as a condition for acquiring the right to retirement
;

· placing in a less favourable position when regulating the rights and obligations arising from family relations when it is stipulated by the law, particularly with the aim to protect the rights and interests of children, which must be justified by a legitimate aim, protection of public morality and favouring marriage in line with the Family Act provision
 (e.g. this exception would justify age limit for adoptive parents).  

All exceptions should be interpreted in a way which is proportionate to the aim and purpose for which they have been set
. 

4.7. 
Retirement 

Is there a state pension age, at which individuals must begin to collect their state pensions? Can this be deferred if an individual wishes to work for longer, or can an individual collect a pension and still work?

The law
 regulates the minimum age (50) when people can begin to receive payments from voluntary pension schemes. 

According to the Labour Act employment ends when employee has 65 years of age and 15 years of pensioner service, but the employer and employee can prolong employment if they wish to do so. 

Employer and employee can contractually set higher retirement ages than those provided for by the law. In situation when employer terminates employment due to the business reasons (poslovno uvjetovani otkaz) or because employee is not able to perform duties due to his permanent abilities or characteristics (osobno uvjetovani otkaz), employer has to take into consideration length of the employee’s service, his/her age, disability and care responsibilities. The law does not specify in what way the age should influence employer’s decision
.  

The person can collect a pension and still work, but in that case he/she has different work agreement (a kind of service agreement
), which has a certain time and amount limitations, but can be reissued several times. 

4.8 
Redundancy

Does national law permit age or seniority to be taken into account in selecting workers for redundancy? 

The national law obliges employer to take into account employee’s age when selecting workers for redundancy, but it does specify in what way the age should influence his decision
. 

4.8 
Public security, public order, criminal offences, protection of health, protection of the rights and freedoms of others (Article 2(5), Directive 2000/78)

The Anti-discrimination Act states that placing in a less favourable position shall not be deemed to be discrimination “when such a conduct is set forth by law with the aim to preserve health and to prevent criminal acts and misdemeanours and when means used are appropriate and necessary for the aim to be achieved
. That provision is to be interpreted in proportion to the aim and purpose for which it is determined
.

5. 
POSITIVE ACTION  (Article 5 Directive 2000/43, Article 7 Directive 2000/78)

a) What scope does national law provide for taking positive action in respect of racial or ethnic origin, religion or belief, disability, age or sexual orientation? Please refer to any important case-law or relevant legal/political discussions on this topic

Positive actions are mentioned as exceptions to prohibition of discrimination. Namely, the ADA says that positive actions (laws, regulations, programmes, measures or decisions) have the aim to improve the status of ethnic, religious, language or other minorities or groups of citizens or persons that are disadvantaged or discriminated and that such actions shall not be deemed as being discriminatory.

b)
Do measures of positive action exist in your country? Which are the most important? Please provide a list and short description of the measures adopted, classifying them into broad social policy measures, quotas, or preferential treatment narrowly tailored.


The majority of key legislative and non-legislative policy measures in Croatia are set out through laws (Constitutional Law on Rights of Members of National Minorities, Gender Equality ACT) or strategic national documents, most often national programs, followed by action plans,  in certain  fields. 

Constitutional Law on Rights of Ethnic Minorities
 provides for positive action of proportionate representation of members of ethnic minorities in state administration, judiciary and bodies and administration of local authorities. The Law defines national minority as “a group of Croatian citizens whose members have been traditionally inhabiting the territory of the Republic of Croatia and whose ethnic, linguistic, cultural and/or religious characteristics differ from the rest of the population, and who are motivated to preserve these characteristics”.
 The reports on implementation of the Law list numerous national minorities that benefit from it (more than 19, including Roma who have their own representative in the Parliament). 

Judiciary Act
 provides for positive measure in respect of ethnic origin i.e. upon nominating judges the representation of ethnic minorities must be taken into account. 

Those provisions were challenged before the Constitutional Court as discriminatory. In its decisions
, Constitutional court established that such an advantage is special positive measure i.e. intentional favouring of a certain group with the aim to eliminate factual inequality and differentiations of those persons based on their characteristics; it is a method of prevention of various forms of open (direct) or hidden (indirect) discrimination when legislator find those persons to be discriminated. Further, the Constitutional Court stated, such an advantage in employment of members of national minorities is not automatic and unconditional; it is implemented only when legal requirements are fulfilled; it secures proportional participation of ethnic minorities in judicial bodies and their equality with other citizens. Such a measure is in the area of margin of appreciation of the legislator and is considered justified and allowable as long as the reasons for which it was introduced exist and principle of proportionality is not violated. The Constitutional Court concluded that such a measure is not discriminatory as long as it is justified, allowable and proportionate.  

Race/ethnicity:

In October 2003 Croatian Government adopted National Programme for Roma
 and in May 2005 Action Plan for the Decade of Roma Inclusion 2005-2015
. Both documents introduced some measures for positive action in following fields: 


- 
inclusion of Roma in social and political life (encouraging the establishment of Roma minority councils at local and regional levels and ensuring that Roma are represented in representative bodies at those levels; realisation of the possibility to elect a Roma representative to the Croatian Parliament; training of Roma representative, especially women and youth, for participation in decision-making process, exercising their rights and greater involvement in social life);  

1. preservation of the Romany traditional culture (e.g. financing of Roma associations' programmes in the field of cultural amateurism, cultural events, publishing and information; training and schooling of Roma for their involvement and employment in the media); 

2. status related issues (formation of mobile teams composed of representatives of relevant ministries, state administration offices, social welfare centres, Roma non-governmental organisations and Roma representatives, which should determine the situation in each individual case in areas inhabited by Roma and advise inhabitants of the area on how to resolve their status issues, especially as regards the registration of their residence and acquisition of Croatian citizenship; prescribing the methods for acquiring Croatian citizenship with a view to the difficulties pointed out by members of the Roma population in resolving their status in the Republic of Croatia; education of officials in charge of regulating the status issues of Roma on the common law and behaviour of Roma in order to prevent any form of their discrimination);  

3. legal aid (free legal aid for Roma in the proceedings in which they are exercising their rights guaranteed by the Constitution and the law, through an attorney based in the county in which they live); 

4. education (measures to enrol Roma children in regular kindergartens in which they will be together with non-Roma children; testing the phonetic, linguistic, psychological and physiological status of Roma children prior to their involvement in pre-school programmes; one free meal a day for children involved in pre-school programmes and primary education; additional training for teachers to work with children from socially and economically deprived environments, and for Roma teacher's assistants who have completed secondary school and who will assist teachers to better understand the Romany language; motivating and reintegrating in schools the Roma children who dropped out of the primary school and inclusion of Roma who are older than 15 years of age and have not completed primary school or are illiterate; scholarships for Roma students; additional points to Roma students for socio-economic conditions in which they live which will enable them to obtain a place in the students' dorm); 

5. health care (health education and awareness raising of Roma, and especially the Roma women, health surveys); 

6. employment (employment in public works campaigns; employment of six counsellors for mediation in the employment of Roma in the Croatian Employment Service); 

7. social welfare (e.g. training for professional staff of social welfare centres for a consistent application of the measures under the family law aimed at the protection of Roma children); 

8. protection of the family, maternity and youth (e.g. educational materials in Romany languages regarding their rights in the field of family protection to inform Roma about their rights and the ways to exercise them); 

9. urban planning (county action programmes and measures for the improvement of the environment and surroundings of Roma settlements). 

Disability

In June 2007 Croatian Government adopted National Strategy on the Equalization of Opportunities for Persons with Disabilities
. One of its measures is incentives for employers of people with disabilities.

According to the Report of the Ombudsman for Persons with Disabilities for 2009 the measure does not have expected results due to the following reasons: employers are not informed about the measure; lack of work that persons with disabilities could perform - people with disabilities are most often not educated/qualified for work needed by the employers; employers are entitled to reimbursement only after a year of employment which is a de-stimulating factor; lack of working places adapted for persons with disabilities; problem with transport to and from work
.   

According to the Act on Professional Rehabilitation and Employment of Disabled Persons
 administrative bodies, judicial bodies, local authorities, public services and legal persons owned by the state or local authorities, with more than 20 employees, are obliged to employ certain number of persons with disabilities. The quota should increase over the years (by the end of 2005 they had to employ 1 person with disability for every 50 employees; by the end of 2017 they have to employ 1 person with disability for every 20 employees. 

Age

In May 2009 Croatian Government adopted National Plan for Employment 2009-2010. One of its measures is incentives for employment of people older than 50 years of age and incentives for first employment of young people without working experience. 

Religion

Although it could not be directly considered as the positive action, it is important to mention that the religious communities receive financial support from the State
. Other religious communities have right to religious care in health and social care institutions, prisons and the Army. Health care Act regulates the right to food served in accordance with the religious customs, to religious ceremonies and special ceremonies in case of death of the patient
. 

6.
 REMEDIES AND ENFORCEMENT 

6.1 
Judicial and/or administrative procedures (Article 7 Directive 2000/43, Article 9 Directive 2000/78)

What procedures exist for enforcing the principle of equal treatment (judicial/ administrative/alternative dispute resolution such as mediation)? 

Victim of discrimination can seek protection in judicial proceedings - civil and/or criminal (both decided by regular courts) and/or misdemeanour (for less serious offences decided by misdemeanour courts). 

In civil proceedings the victim of discrimination can file a claim seeking protection of a individual rights claiming that the right has been violated on account of discrimination (incidental anti-discrimination protection) or a claim seeking that the discrimination be decided on as the main issue (special individual anti-discrimination action). In the latter cases the victims can ask for:

· determination of discrimination (declaratory anti-discrimination claim) and/or

· prohibition of discrimination (prohibitive anti-discrimination claim) and/or

· elimination of discrimination or its effects (restitutional anti-discrimination claim) and/or

· damages caused by discrimination (reparational anti-discrimination claim) and/or

· publication of the decision determining discrimination (publicational anti-discrimination claim).   

The civil procedures are the same for employment in the private and public sectors with the exception of the obligation of the plaintiff who wants to file a claim against the state to sent a request to the State Attorney’s office for the friendly settlement. If the State Attorney’s Office decline the request or remain silent for 90 days, the claim can be filed with the court.

Both criminal offences of discrimination (see 6.5.) are prosecuted ex-officio so the victim of discrimination in theory could just file a criminal complaint with the State Attorney Office. If State Attorney Office decides not to prosecute, victim is authorized to continue prosecution.

The Anti-discrimination Act provides for misdemeanour liability in case of harassment, sexual harassment and victimization. The victim of discrimination can file a complaint with the Ombudsman as the central body responsible for anti-discrimination. If a person is discriminated by the administrative act he/she can file a complaint before the Administrative court of the Republic of Croatia who is authorized to control the legality of the administrative acts. 

In the end, the victim of discrimination can file a constitutional complaint with the Constitutional Court if he/she deems that the individual act of a state body, a body of local and regional self-government or a legal person with public authority, which decided about his/her rights and obligations, has violated his/her human rights or fundamental freedoms guaranteed by the Constitution.

The Anti-discrimination Act grants the Ombudsman the authority to carry out a mediation procedure, with the consent of the parties, with the possibility of an out-of-court settlement.
  

6.2 
Is Legal standing available to associations (Article 7(2) Directive 2000/43, Article 9(2) Directive 2000/78)

The Anti-discrimination Act introduces the possibility for particular organizations to participate in civil proceedings as intervenors (umješači) on the side of a plaintiff (alleged victim of discrimination). Such right to intervene is recognized for bodies, organizations, institutions, association or another person engaged with the protection of the right to equal treatment related to the group whose rights are deliberated in the proceedings
. 

The court can allow the intervention only with the plaintiff’s consent
.

The Anti-discrimination Act introduces associational action (udružna tužba) as an instrument for the protection from discrimination of greater number of people. The associations, bodies, institutions or other organizations set up in line with law and having a justified interest in protecting collective interests of a certain group, or those that within their scope of activities deal with the protection of the right to equal treatment are entitled to bring a legal action as a plaintiff against the person who violated the right to equal treatment if it proves to a level of probability that the defendant’s action discriminate or could discriminate against a greater number of persons most of which belong to a group whose rights are protected by the plaintiff
. 

Claims that can be brought in associational action are the same as those in individual action (declaratory claim; prohibitional claim; restitutional claim and publicational claim), with the exception of a claim for damages
.

A judgement determining discrimination would have a prejudicial effect for all future disputes between the victims of discrimination and the discriminator. The court, dealing with a individual claims for damages, would be bound by the determination of discrimination if it determines that the plaintiff is a member of the group in question. Execution of the judgement could be sought not only by the plaintiff (organization or association) but by any member of the group in question
.  

6.3 
Burden of proof (Article 8 Directive 2000/43, Article 10 Directive 2000/78)

Does national law require or permit a shift of the burden of proof from the complainant to the respondent? Identify the criteria applicable in the full range of existing procedures and concerning the different types of discrimination, as defined by the Directives (including harassment).

According to the Anti-discrimination Act the person bringing an anti-discrimination claim (in judicial and administrative proceedings, with the exception of criminal and misdemeanour cases) has to make it probable that discrimination has taken place. In that case it is up to the defendant to prove that there was no discrimination
. The Act does not exclude this rule in cases of harassment and victimization.

There are no regulations or case-law on the criteria applicable or the standards of probability which need to be proved, nor the rules which are more favourable to plaintifs than those defined by the Directives. The institute of prima facie evidence is new in the Croatian legal system and exists only in the anti-discrimination legislation. 

6.4 
Victimisation (Article 9 Directive 2000/43, Article 11 Directive 2000/78)

What protection exists against victimisation? Does the protection against victimisation extend to persons other than the complainant? (e.g. witnesses, or person that help the victim of discrimination to present a complaint)

The Anti-discrimination Act prohibits placing in a less favourable position of a person that has reported, in a good faith, discrimination; witnessed discrimination; refused an instruction to discriminate or participated in any manner in proceedings based on discrimination in accordance with the Act
. Such actions, according to the ADA, lead to a misdemeanour liability, not beyond. Responsible persons in legal person could be charged with a fine of  136,98 EUR to  2.739,72 EUR; person performing independent business activities could be charged with a fine of 684,93 EUR to 20.547,94 EUR and the legal person could be charged with a fine of 2.739,72 EUR to 27.397,26 EUR
. 

6.5 
Sanctions and remedies (Article 15 Directive 2000/43, Article 17 Directive 2000/78)

a)
What are the sanctions applicable where unlawful discrimination has occurred? Consider the different sanctions that may apply where the discrimination occurs in private or public employment, or in a field outside employment. 

Sanctions applicable where unlawful discrimination has occurred could be of civil, misdemeanour or criminal nature.

Civil

The main sanction in civil anti-discrimination cases is compensation (pecuniary and non-pecuniary damages) for the victim of discrimination
. The Anti-discrimination Act does not provide any rules on compensation and the general rules of the Civil Obligations Act and its tort law provisions i.e. its provisions on damages and compensation are to be applied. According to those rules, in the event of violation of personality rights the court shall, when it finds that this is justified by the seriousness of the violation and circumstance, award a just compensation. When deciding on the amount of just pecuniary compensation, the court shall take into account a degree and duration of the physical and mental pain and fear caused by the violation, the objective of this compensation and the fact that it should not favour the aspiration that are not compatible with its nature and social purpose. The rule makes no difference between private or public employment nor in a field outside employment.

The rules on compensation are narrower than those established by the Directives because the court, when deciding on compensation, does not have to take into consideration whether particular amount of compensation in particular case of discrimination would be effective, proportionate and dissuasive sanction. The mentioned rules significantly reduce scope and nature of circumstances that the court has to take into account. It depends on the courts’ interpretation whether they would interpret “objective of compensation” in accordance with the established standards of effective, proportionate and dissuasive sanctions.

Misdemeanour

The Anti-discrimination Act provides for misdemeanour liability and sanctions in case of harassment and sexual harassment. Fine is imposed on natural persons, responsible persons in legal persons, craftsmen and persons performing independent business activities and legal persons, while different amounts of fine are set for different categories (from 684,93 EUR to 41.095,89 EUR for harassment and from HRK  684,93 EUR to 47.945,20 EUR for sexual harassment).  When deciding on sanction for misdemeanours, the courts should take into consideration the principles of general and individual prevention
. 

Criminal

The criminal offences of discrimination are Violation of the Equality of Citizens
 (in Chapter XI Criminal Offences against the Freedoms and Rights of Man and Citizen) and Racial and Other Discrimination
 (in Chapter XIII Criminal Offences against Values Protected by International Law).  The sanction for both offences is imprisonment for six months to five years. The consistent application of the criminal law’s principles of general and individual prevention when deciding on sanction in a particular case could make those sanctions effective, proportionate and dissuasive. 

b)
Is there any ceiling on the maximum amount of compensation that can be awarded? 

There is no any ceiling on the maximum amount of compensation that can be awarded. 

7.  
SPECIALISED BODIES, Body for the promotion of equal treatment (Article 13 Directive 2000/43)

Does a ‘specialised body’ or ‘bodies’ exist for the promotion of equal treatment irrespective of racial or ethnic origin? (Body/bodies that corresponds to the requirements of article 13.) Does it exist for the other grounds of discrimination? In what field does it work? (Please include the date of creation of the body/bodies and the legal reference)

The Anti-discrimination Act grants authorities of the central body for the elimination of discrimination and promotion of equal treatment irrespective of racial or ethnic origin to Ombudsman
. Ombudsman is the central body for the elimination of discrimination based on other grounds as well, with the exception of disability. This ground is in the competence of the Ombudsman for Persons with Disability as well as the sexual orientation which is in the competence of The Gender Equality Ombudsmen. 

Institution of the Ombudsman is established by the Constitution of the Republic of Croatia as a commissioner of the Croatian Parliament. The Ombudsman protects constitutional and legal rights of citizens in cases before the state administration and bodies vested with public powers; in cases before the Ministry of defense, including the Army forces and security services, before the local and regional self government as well as protects the right to local and regional self government. In 2008 the Ombudsman was accredited as an „A“ status national human rights institution for protection and promotion of human rights by the International Coordinating Committee for Human Rights as an institution which meets to high extent the criteria of the Paris Principles (these are: independence guaranteed by constitution or law, autonomous status regarding the government, pluralistic membership, a broad mandate for protection and promotion of human rights, sufficient means for independent work and investigative powers). By the entry into force of the Anti-discrimination Act on January 1st 2009 the Ombudsman's institution became the Central Equality Body. In order to liaise and cooperate with similar bodies within the European Union the Office of the Ombudsman was accepted as a member of EQUINET on January 1st 2009. 

8. 
DISSEMINATION OF INFORMATION, DIALOGUE WITH NGOs AND BETWEEN SOCIAL PARTNERS

Describe briefly the action taken by the Member State 

a) to disseminate information about legal protection against discrimination (Article 10 Directive 2000/43 and Article 12 Directive 2000/78) 

The Governments Office for Human Rights have undertaken some measures in this direction: It prepared and supported EU Progress project “Support to the implementation of the Anti-discrimination Act”, in which partners are the Ombudsman’s office and some of the biggest human rights NGOs, in order to improve the Anti-discrimination Act implementation, develop the framework for monitoring and inform/train all relevant stakeholders. Within this project, the Ombudsman’s office, in cooperation with the Centre for Peace Studies (NGO) conducted a research on the citizens’ attitudes towards discrimination as well as the level of their knowledge of the newly adopted Act. Also, a series of seminars for judges in Zagreb and Split), state attorneys, journalists and NGO representatives are conducted in order to inform and/or train stakeholders in the implementation of the Act. Generally speaking, the Government’s Office for Human Rights showed proactive in attracting EU and other funds in order to speed up the law implementation and develop a network of interested stakeholders (Ombudsman’s offices, NGOs), although the additional state funds were not allocated for the improvement of the implementation of the Act.

b) to encourage dialogue with NGOs with a view to promoting the principle of equal treatment (Article 12 Directive 2000/43 and Article 14 Directive 2000/78) 

According to the Article 15 of the Anti-discrimination Act, which says that the Ombudsman has to consult social partners, civil society organizations dealing with human rights, organizations dealing with protection of rights of different marginalized and minority groups, churches and religious organizations as well as the National Council for National Minorities, the Ombudsman’s office as the central anti-discrimination body started the consultation process. In February 2010, the Ombudsman’s office invited all mentioned NGO stakeholders to give their (written) input regarding implementation of the Anti-discrimination Act, obstacles at the implementation level and propositions to improve the anti-discrimination system. The series of meetings / consultation dedicated to different grounds of discrimination are to be expected with different NGOs and human rights institutions. According to the article 15, Ombudsman has to consult the mentioned stakeholders when submitting his Annual Report to the Croatian Parliament, as well as in preparation of his Opinions and Recommendations.

c)
to promote dialogue between social partners to give effect to the principle of equal treatment within workplace practices, codes of practice, workforce monitoring (Article 11 Directive 2000/43 and Article 13 Directive 2000/78)

According to the Article 15 of the Anti-discrimination Act, in February 2010., within the preparation of his Annual Report to the Croatian Parliament,  the Ombudsman’s office, as the central anti-discrimination body, has invited main (“reprezentativne”) trade unions and Croatian Employers Association to give their input regarding implementation of the Anti-discrimination Act. Further consultations as well as concrete outcomes of those consultations are to be expected.

III. POLICIES AND INITIATIVES

Please indicate what non-legislative measures exist in order to fight discrimination and promote equal opportunities. These non-legislative measures policies and good practices, codes of conduct, charters, etc.) can be taken by the government, the local level, the business sector etc. (Please indicate when relevant the names of individuals/organisations/companies/initiatives/charters…)

(For federal countries, please indicate whether these measures are adopted or running at the federal or federated level)

If any measures similar to positive action measures exist as non-legislative measures, please list them and briefly explain.

In particular, please describe:

· the framework documents on strategy, reflection or policy planning adopted by the political authorities in addition to legislation;

· Specific programmes/measures (or positive action) targeting specific groups (particularly women, disabled people or Roma).

· Strategic plans, Plan of actions, or implication in e.g. the Roma decade.

· the information and awareness-raising campaigns;

· the financing of implementation plans;

· the training measures;

· the measures to help victims;

· the measures to facilitate access to justice;

· generally speaking the financing and support for NGOs dealing with discrimination.

· mention which and where state policies can interact with other initiatives.

Please give your assessment on the effectiveness of these measures

The majority of key non-legislative policy measures in Croatia are set out through strategic national documents, most often national programs, followed by action plans,  in certain  fields. For the anti-discrimination policy there are several documents which are specifically relevant. It must be noted that all of them are based (although it is not most often explicitly noted in the text) on the principles of affirmative actions (positive discrimination), which is done through enumerating certain measures to equalize position of certain vulnerable groups in Croatian society. Nevertheless, the implementation of those programs varies depending on mechanises of the monitoring/evaluation of their implementation and capacities and coordination between implementing government bodies, which is very often problematic both at horizontal and vertical level.  Here is one of the most relevant for anti-discriminating policy related to five relevant anti-discrimination grounds.

General programs related to the anti-discrimination

National Program for the Protection and Promotion of Human Rights 2008 - 2011
  in Croatia has special section on combating discrimination. Special attention through specific measures is given to combating measures in two fields: Gender equality and National minorities. Persons with disabilities, person having mental health problems and intellectual difficulties, elderly, sexual minorities and asylum seekers are included in specific chapter dedicated to Care for particularly vulnerable groups of citizens. The measures are quite well defined, as well as the dead-lines for their implementation. Monitoring of the implementation is Government's Office for Human Rights, but no external evaluation is done so far, and there has been one public debate on the Program's implementation. The conclusion were that NGOs should be included in the monitoring process, while field of promotion of rights and non-discrimination of national minorities, persons with disabilities, young people and rule of law (right to a fair trial) were seen as problematic field in which the relevant ministries in cooperation with institutions still did not make significant progress, as planned in the National Program. Again, the NGOs emphasized three areas already marked as problematic in researches and Ombudsman's preliminary report: ethnicity and disabitity, as well as judiciary as a structurally problematic field for the implementation of human rights in practice.

Croatian National plan for combating discrimination (2008- 2013)

The adoption of the Croatian National plan to combat discrimination is result of the obligations of the Republic of Croatia arising from Chapter 19 "Social Policy and Employment" and chapters 23 "The judiciary and fundamental rights." The plan was made in September 2008 as part of governmental obligation towards EU accession negotiations. National Plan to Combat Discrimination 2008-2013 has for goal to achieve quite general anti-discrimination objectives. The Government Committee for Human Rights monitors implementation of the Plan. The Governments Committee for Human Rights established a special expert group to monitor implementation of action plans for implementing the National Plan against Discrimination 2008 - 2013 and an annual report to the Croatian Government on the implementation of measures. So far there were several meetings of the expert group for monitoring, but the results of the monitoring are not officially presented.

Race / Ethnicity:

Constitutional Law on Rights of Ethnic Minorities
 provides for positive action of proportionate representation of members of ethnic minorities in state administration, judiciary and bodies and administration of local authorities. The Law defines national minority as “a group of Croatian citizens whose members have been traditionally inhabiting the territory of the Republic of Croatia and whose ethnic, linguistic, cultural and/or religious characteristics differ from the rest of the population, and who are motivated to preserve these characteristics”.
 The reports on implementation of the Law list numerous national minorities that benefit from it (more than 19, including Roma who have their own representative in the Parliament). 

However in 2008, the Government adopted the Action plan for the Implementation of the Constitutional Law on Rights of Ethnic Minorities (CLRNM). This Action plan resulted from the recognized need for better implementation of the CLRNM, especially on the local authorities’ level (counties, tows, municipalities) as well as in some specific fields. Action plan include measures which in fact elaborate implementation of the provisions of the CLRNM in practice. It includes several fields which concern national minorities: Use of languages, education, use of symbols, cultural autonomy, religious rights, access to media, associations, representation of the members of the national minorities in public administration, local authorities and judiciary (article 22 of the CLRNM, which was not implemented fully in the period 2002 to 2008), National minority councils, combating discrimination and intolerance and National Programs/Action Plans related to Roma minority.

Judiciary Act
 provides for positive measure in respect of ethnic origin i.e. upon nominating judges the representation of ethnic minorities must be taken into account. 

Croatian Government’s National Program for Roma (2003)

The program is based on the provisions of international documents on human rights and rights of national minorities which Croatia is a party of. The creation of the program involved public administration, experts, NGOs and Roma themselves. State administration bodies, local and regional governments, other governmental and non-governmental institutions, domestic and foreign associations, international organizations are in charge for the implementation of the program. Measures and deadlines are clearly marked, but there are no sanctions for non-implementation. Funding for the implementation was partially ensured from the State budget, local and district (regional) governments, as well as from donations and other sources, but coordination between state government, local authorities and donors was not satisfactory. The Program has its bodies in charge for regular monitoring, but still the meeting are not regular and their conclusions are not fully transparent and opened to public. Furthermore, there is difference in implementation of different parts of the Program, depending on the capacities in different ministries. Although the amount of money allocated for Roma in education, employment, housing substantially increased, the reach of the measures and project has never been seriously monitored.

Decade Action Plan for Roma Inclusion 2005-2015.

Croatia joined the political initiative Decade for Roma Inclusion in 2005, and according to the procedures set up by the Decade brought Action Plan. The action plan enumerates measures, institutions in charge for their implementation and deadlines. In many aspects it is similar to the National Program, but it enumerates some measures (i.e. two-year free preschool for Roma) more clearly. Some measures remained on the general level without the possibility of defining indicators for proper monitoring of their implementation. The bodies for monitoring of the implementation are created, they include Roma representatives, but the same problems of implementation and insufficient transparency are present. 

Disability:

In June 2007 Croatian Government adopted National Strategy on the Equalization of Opportunities for Persons with Disabilities
. One of its measures is incentives for employers of people with disabilities.

According to the Report of the Ombudsman for Persons with Disabilities for 2009 the measure does not have expected results due to the following reasons: employers are not informed about the measure; lack of work that persons with disabilities could perform - people with disabilities are most often not educated/qualified for work needed by the employers; employers are entitled to reimbursement only after a year of employment which is a de-stimulating factor; lack of working places adapted for persons with disabilities; problem with transport to and from work
.   

According to the Act on Professional Rehabilitation and Employment of Disabled Persons
 administrative bodies, judicial bodies, local authorities, public services and legal persons owned by the state or local authorities, with more than 20 employees, are obliged to employ certain number of persons with disabilities. The quota should increase over the years (by the end of 2005 they had to employ 1 person with disability for every 50 employees; by the end of 2017 they have to employ 1 person with disability for every 20 employees. 

Religion

Although it could not be directly considered as the positive actions, it is important to mention that the religious communities receive financial support from the State, more or less proportionally to the number of declared members of religious community
. 

Sexual orientation:

There are no policies to promote exclusively rights of the members of the LGBT community. Those measures are done through overall anti-discrimination activities and national programs, as well as through activities of the Cos, funded by donors and the government.

Age

In May 2009 Croatian Government adopted National Plan for Employment 2009-2010. One of its measures is incentives for employment of people older than 50 years of age and incentives for first employment of young people without working experience. 

As far as financing of implementation plans and strategies is concern, the financial sources for certain measures are very often not planned according to the real needs, and most often financing is partial. However, for example in the field of implementation of the National program and Decade Action plan for Roma, the Government increased substantially its finding and achieved certain  "fusion" with the EU funds (PHARE, IPA), so in this field measures are being done and statistical data in the education field have been collected
.

Anti-discrimination is one of priority areas in which Office for Human Rights allocates funds for the NGOs, as well as helps them in fundraising to the EU and other funds. However, due to the economic crisis, the funds of the Government's open call for proposals for the NGOs have been substantially decreased in the last year and this trend is continuing. It is not also important to mention that in spite of possibility for the national human rights institutions to fill the collective/associational anti-discrimination claims, the NHRIs
 and NGOs do not get state funds for the court procedures of such actions nor have sufficient trainings in this field.

As far as the trainings regarding discrimination, as well as information and awareness-raising campaigns (through TV, radio or local newspapers, series of round tables in local communities etc.), they are quite common practice  in the human rights field  in Croatia. In the anti-discrimination field main training activities and are done through mentioned EU PROGRESS project Support to the Implementation of the Anti-discrimination Act I conducted in cooperation between Government, NGOs and Ombudsman's office. The project consisted of educational/training activities for judges and state attorneys in Zagreb and Split, trainings for media and NGOs, including trade unions, publication of the Guide to the Anti-discrimination Act for interested professionals in the judiciary and administration as well as for NGOs and experts as well as research activities. The continuation of the project through Support to the Implementation of the Anti-discrimination Act II is being implemented and the activities are aimed at strengthening the capacity of the NGOs to monitor the implementation of the law as well as to continue the public awareness campaign. So far in the anti-discrimination field, there were no planned measures in order to directly help victims or specifically facilitate access to justice.

IV. KEY NON_STATE ACTORS

Who are the main non-state actors within the society in relation to anti-discrimination and equal opportunities? (NGOs, Trade-unions, Churches, civil society, business sector, etc.)

According to estimations of the HRC, its experience in cooperation with different civil society stakeholders, the main non-state actors which should be involved in the discussion of the anti-discrimination policy and its implementation in 2009 and 2010 are: 

A) Human rights NGOs and NGOs dealing with rights of specific groups: 

1. Centre for Peace Studies (Centar za mirovne studije)


Scope: Developing public policies in human rights, based on non-violence and peace, anti-
discrimination, asylum


Capacity: Strong (14 persons employed, plus volunteers)

2. Serbian Democratic Forum (Srpski demokratski forum)


Scope: Human rights, return of the refugees and displaced persons, legal aid, anti-
discrimination


Capacity: Strong (around 20 persons employed)

3. Centre for peace, non-violence and human rights Osijek (Centar za mir, nenasilje i ljudska 
prava Osijek)


Scope: Human rights, return of the refugees and displaced persons, legal aid


Capacity: Strong

4. Centre for Peace, Legal Advice  and Psychosocial Assistance (Centar za mir , ljudska prava i 
pravnu pomoć Vukovar)


Scope: Human rights, return of the refugees and displaced persons, legal aid


Capacity: Quite strong 

5. Croatian Union of Physically Disabled Persons Associations (Hrvatski savez udruga 
tjelesnih invalida - HSUTI)


Scope: Human rights, persons with disabilities, greassroot and policy initiatives


Capacity: Strong

6. Croatian Union of Associations of persons with disability (Zajednica udruga osoba s   invaliditetom) – network of associations

Scope: Promotion of the rights of people with disabilities

Capacity: average

7.
The Association for Promoting Inclusion (Inkluzija /Udruga za samozastupanje


Scope: Human rights of persons with disabilities, policy initiatives for inclusion, self-
employment of persons with disabilities etc.


Capacity: Strong

8. Legal team of the associations  Iskorak and Kontra (Pravni tim udruga Iskorak/Kontra)


Scope: Human rights, developing policies and legal aid for LGBTQ population


Capacity: Strong 


9. 
Association Roma Dream; Association Roma for Roma


Scope: Human Rights of Roma; education of Roma children


Capacity: Average


10. Centre of Croatian Pensioners (Matica umirovljenika Hrvatske)


Scope: Social rights of elderly people


Capacity: average


      11. Association for Protection and Promotion Rights of Elderly (Udruga Prava u starosti)

Scope: Anti-discrimination and rights of elderly people, advocacy of policies 

Capacity: average


c) Social partners: Main Trade Unions and employers associations: 

Trade union federations: 

· Association of Free trade Unions of Croatia  (Savez samostalnih sindikata Hrvatske )

· Independent trade Unions of Croatia (Nezavisni hrvatski sindikati)

· Centre of Croatian trade unions (Matica hrvatskih sindikata)

· Croatian Trade Union Association (Hrvatska udruga sindikata )

· Workers' Trade Union Association of Croatia (Udruga radničkih sindikata Hrvatske)

      Croatian Employers' Association (Hrvatska udruga poslodavaca)


Scope: Economic and social policies, entrepreneurship


Capacity: Strong

d) Other key organizations on the national level: representatives of the religious communities and media

· Croatian Conference of Bishops 

· Serbian Orthodox Church in Croatia

· The Islamic Community of Croatia (Mešihat islamske zajednice u Hrvatskoj)

· Jewish Religious Community Bet Izrael

· Croatian Journalists' Association (Hvatsko novinarsko društvo)

A. Profile of NGOs/trade unions working to combat discrimination

1. What types of NGOs/trade unions working on anti-discrimination exist on the national level?

Key non-state actors in relation to anti- discrimination, apart from public non-profit NHRIs, as a specific human rights field are primarily human rights NGOs registered as the NGOs protecting human rights and promoting peace and non-violence), as well as NGOs dealing with rights of specific groups (elderly people, LGBT population, different groups of people with disability etc.). The other group are trade unions (in Croatia there are five biggest trade union federations in Croatia) and Croatian Employer's Association (CEA), which also tackle this issues in their work.

2. What ground (s) of discrimination, scope or sector are they concerned with (if they are concerned with a specific ground or a specific sector such as for example education)?

With the exception of the trade unions, dealing primarily with the sector of employment and work conditions as well as NGOs dealing with rights of specific groups, others are not specialized for specific ground, scope or sector.

3. Is anti-discrimination their main area of work or only a small part of what they do? Do they work on anti-discrimination?

Anti-discrimination is only a part of what NGOs do. Both human rights NGOs, NGOs dealing with rights of specific groups as well as trade unions are dealing with policy proposals, advocacy of certain issues, human rights legal protection, grass-roots initiatives, etc.

4. Are these NGOs/trade unions registered on the national level? Is it easy or problematic to register as an NGO/trade union?

Majority of them are registered in the capital, but they work on the national level. Some of them are registered in regional centres (Osijek, Sisak, Split etc.). Since 2001, the legislative framework for registration of the NGOs is accessible and procedure is relatively easy
  

5. Generally how large are these NGOs/trade unions? (Please mention the size or


membership for the main trade unions). Are they part of larger national networks? Or are they working on their own? Are they mainly based in the Capital or spread out in the country? Are NGOs/trade unions from the capital and the rest of the country doing the same type of work?

All five trade union federations (networks) in Croatia operate on the national level, have theirs centres in the capital, also having branches at the regional (counties) level and level of firms. They are doing the same type of work as their centres. Last research on the trade unions members from 2009 showed that all 5 trade unions federations have together 424.000 members, which is almost 1/3 of the employees in Croatia. Strongest trade union federations are: Association of Free trade Unions of Croatia (164.732 members) and Independent trade Unions of Croatia (113.598 members). They also have strongest human capacities and networks of branches.

The mentioned NGOs have either strong capacities, and with the exception of the Roma NGOs, the impact of their work goes beyond local level (although the majority of them is situated and registered in Zagreb) and have implications on the whole population they are concerned with. Roma NGOs still have not developed capacities for continuous policy work, lacking activists and staff. Further capacity building for Roma NGOs should be provided by the state and foreign donors. However, the services related to the direct protection of human rights and anti-discrimination are generally more accessible in Zagreb than in other parts (all human rights institutions and majority of NGOs are situated in the capital, sources for education and training are better in Zagreb etc.).

6. What is the political or societal weight of these NGOs/trade unions on the national level? (Towards, the general public, the civil society, the companies/employers, the government)

From the end of nineties (when human rights NGOs were perceived as dangerous elements of the critique of authorities) the societal weight of the NGOs in Croatia is increasing and the human rights NGOs are perceived as independent stakeholders and correctives in the society. However, their capacities are often lower than their ambition to cover all policy spheres. Also, the openness of the Government bodies and public institutions to cooperate with the civil society differs from body to body and in spite of the The Code of Practice on Consultation with the Interested Public in Procedures of Adopting Laws
, adopted by the Government in November 2009. This process is, due to some objective (the EU accession legislation changes pressure) and subjective (unwillingness of some government and local authorities bodies to open a transparent consultative process) still not completely participatory.

The trade unions have certain societal weight, in particular in trying to keep the level of collective social rights through advocacy initiatives, but are more successful in public and state sector. The field of legal protection of discrimination is still not a among main goals of the trade unions.

7. Are NGOs/trade unions working in the field cooperating with each other: (NGOs with other NGOs, trade unions with other trade unions and also NGOs together with trade unions)

a. For what purpose(s) (e.g. exchange of expertise, collaboration on case work or


campaigns, organising events jointly)



Yes, they exchange experiences, cooperate on common projects and civil initiatives etc. However, this cooperation is not regular and it should be further developed in the field of anti-discrimination.

b. Is there greater collaboration in relation to certain grounds of discrimination or fields of discrimination? If so, which?


There is no such data, but certainly in the field of work and employment the trade 
unions and NGOs have stronger common interest to cooperate. Human rights NGOs 
generally cooperate very well in all fields of their work.

8. How are these NGOs funded?

a. Do they receive state funding?

Yes, Different Government bodies (ministries and offices) open calls for proposals on which human rights NGOs apply for funds for specific projects. However, this is smaller part of the NGOs funding. Also, there is National Foundation for Civil Society Development, which regularly allocates funds to NGOs, having very strict criteria, both on the project basis as well as institutional grants for the NGOs. 

There are several international organizations that cooperate and financially support the NGO sector in the field of anti-discrimination policy, although primarily focused on minority and refugees or return issues as well as specifically marginalized groups (people with disabilities, asylum seekers, Roma). The most active among those are: The OSCE office (Zagreb), the UNHCR Zagreb and the UNDP Croatia. Some other foundations are also active in human rights field: Open Society Institute, Heinrich Boll Schtiftung, as well as the Norwegian, Netherlans and Finish embassy etc.

b. What are the conditions in order to receive public funding?

Most often, the conditions are two or more years of experience in the human rights field, successfully finished (or evaluated) projects in the past, fulfilled criteria of the state financial revisions etc.

c. Do they also receive/apply for private funding?

Some of them yes (calls for proposals of big companies, banks etc.), although business sector supports primarily local initiatives, initiatives in social sphere and socially responsible entrepreneurship, rather than human rights initiatives and NGOs.

d. Do private funders impose any restrictions or conditions?

Yes, similar as the state and foreign donors.

9. How are these trade unions funded?

a. Do they receive state funding? (Generally speaking do trade unions receive state


funding?) 

No, trade unions are financed from their members’ fees, their property or their own projects. 

b. Are they funded by a political party? If so, do they have to adhere and respect the party’s line? Where trade unions are linked to political parties, does the involvement or non-involvement of the political party has an impact on the trade union’s ability to work on anti-discrimination?

Trade unions are not funded by political parties. So far, there is no information that political parties would directly influence their work in the anti-discrimination.

c. Do they function only/also with their members’ fees?


Yes, membership fees are the most important source of their funding.

d. Are they able to receive private funding and/or participate in project funded by European/international institutions?

Trade unions have certain capacities in participate in international projects (trade unions federations are already partners in several EU projects
), but those capacities in the anti-discrimination field should be further developed.

10. Is the lack of funding a significant factor in the size of NGOs/trade unions or in restricting the scope or scale of their activities?


Yes, definitely. When funds are provided regularly fir certain societal issue (ex: trafficking in 
persons, gender issues), the work of NGOs/trade unions in this field is successful and vice 
versa.

11. Do they work (or are in contact) with similar NGOs/trade unions in other countries? Neighbouring countries? Other candidate countries? EU Member States? Others?


Yes, NGOs with developed capacities (human rights NGOs) cooperate a lot both in the re
gion in the context of dealing with the past (war and post-war issues), but also with 
other European countries in different 
human rights fields, including anti-discrimination 
(example: international cooperation of the NGOs protecting LGBT population).

12. Do they work on the international level (campaigning, case work, other)


Yes, some of them report to the EU bodies as well as to the UN human rights bodies in 
Geneva.  Still the case work is not sufficiently developed in the anti-discrimination field.

13. Can they work in English?


Yes, all mentioned NGOs and trade unions do work in English, with the exception of some 
Roma NGOs.

B. Expertise of NGOs/trade unions working to combat discrimination

14. What kind of work do they do?

· Policy initiatives

· Advocacy of rights of their members /groups they are dealing with

· Participation in programs of education and training

· Legal aid, socio-psychological aid, work on individual cases

15. Do they focus on their own community or on other grounds as well?

The majority of them are focused on the population whose rights they primarily protect      (example: people with disabilities), but there are NGOs

16. Do they work with victims directly?

Yes, all mentioned trade unions do. NGOs need to be registered for that and the majority of listed NGOs are helping victims in providing either information or direct legal (NGOs can provide only primary legal aid
) and psychological help to victims.

17. Within the company, can trade unions represent only their members or any worker?

Generally, trade unions can represent only their members, but ADA opens a possibility that trade unions fill a collective suit representing any worker /group of workers.

18. Do they take up complaints of discrimination?

Yes, among other cases.

19. Do they do ‘case work’? If so, are they able to access state funding for casework?

State funding is generally not attributed to the case work. The majority of NGOs and trade unions gets funds for the case work from foreign donors (EU, UN bodies, other donors' organizatins), member’s fees or work on cases on voluntary bases.

20. Does this include legal representation?

For trade unions yes, for NGOs generally not. The ADA, however, opens a possibility that the NGOs fill a collective suit, for which the NGOs should need to develop their human capacities and get additional funds. NGOs and trade unions can also, according to the ADA, act as interveners. 

21. Is it possible for NGOs/trade unions to engage on behalf or in support of victims of discrimination in judicial or administrative procedures?

According to the ADA the NGOs can have a position of the intervener in a judicial procedure as well as initiate the collective suit, but cannot engage on behalf of victims. The role of NGOs as interveners is a novelty in Croatian legal system and its implementation should be monitored and supported.

Trade unions can act on behalf of victims of discrimination according to the Civil Procedure Act, Labour Act as well as ADA. They can also initiate a collective suit.

22. Are NGOs/trade unions able to pursue class or representative actions if the latter is allowed on the national level?

According to the ADA the NGOs can have a position of the intervener in a judicial procedure as well as initiate the collective suit, but cannot engage on behalf of victims. The role of NGOs as interveners is a novelty in Croatian legal system and its implementation should be monitored and supported.

Trade unions can act on behalf of victims of discrimination according to the Civil Procedure Act, Labour Act as well as ADA. They can also initiate a collective suit.

23. Do they do other practical work? ( e.g. assistance to victims or potential victims, social assistance, etc).

Yes, they are involved in:

· Policy initiatives

· Advocacy of rights of their members /groups they are dealing with

· Participation in programs of education and training

· Legal aid, socio-psychological aid, work on individual cases

All mentioned trade unions work directly with victims. NGOs need to be registered for that and the majority of listed NGOs are helping victims in providing either information or direct legal (NGOS can provide only primary legal aid
) and psychological help to victims.

24. Do they advocate changes in legislation and policies?

Yes, very often (example: advocacy for participatory approach in creating and adopting of the Free Legal Aid Act, Anti-discrimination Act, trade unions opposing new amendment of the Labour Act
 etc.)

25. What are their relations with the central government? With regional governments or municipalities?

It depends on the level of local authorities (cities, counties, municipalities) openness for consultation process which  from a partnership approach to the very closed and even hostile position towards civil society representatives. Generally, the central government bodies are more used to critique of the civil society and more open for consultations, although, as previously mentioned, Code is not implementing fully.  

26. For the trade unions, with the employers organisations?

Central body for coordination between the Government and social partners in creating social and economic policies is the Economic and Social Council. It consists of the representatives of the Governments, five trade unions federations and Croatian employers association. Government takes into considerations decisions and recommendations of the Economic and Social Council, but the issue of anti-discrimination is still relatively new topic on the agenda of the Council
.

27. Can specific regional branches of a trade union work on anti-discrimination even if headquarters does not?

There are no indices that the headquarters would not allowed anti-discrimination work of the trade unions branches.

28. 
Do they have relations with the specialised bodies/ombudsman?


According to the ADA, Article 15 and 16, the Ombudsman as a central anti-discrimination body has a duty to include the NGOs in the consultation process when writing the annual report and special anti-discrimination reports. The Ombudsman office contacted the NGOs as well as social partners in preparing the official anti-discrimination report for 2009, which will be published in July 2010 and generally takes into consideration theirs positions regarding human rights issues. However, the mechanisms of this cooperation and consultation process needs to be developed further in the anti-discrimination field.

29. 
What are generally speaking the qualifications of the staff? Is the staff salaried or working on a voluntary basis?


In the majority of the NGOs as well as the trade unions the staff is salaried. However, there are numerous volunteers working in civil society sector.oHowever, there are volonteers working with inHH

30. 
How do they evaluate their “success” and the quality of their anti-discrimination work?

No, not yet, the system of the anti-discrimination protection as well as the role of the NGOs/trade unions is still developing, taking into consideration that the legislative framework (the ADA) is recently adopted.

C. Needs and problems of NGOs/trade unions working to combat discrimination

31. What is the main problem faced by NGOs/trade unions involved in anti-discrimination work?


The main problems are lack of human capacity in the anti-discrimination field (lack of 
experience and specialized experts in the field) as well as lack of openness of the judiciary 
when comes to 
NGOs intervening in the anti-discrimination cases.

32. Is the lack of staff/funding/expertise one of the main problems faced by NGOs/trade unions involved in anti-discrimination work? Are they trained in writing funding proposals and reporting?


Yes, lack of funding, expertise and staff capacity, as explained in answer to question 31. Generally they are well trained in writing proposals (with the exception of Roma NGOs and some NGOs working with persons with disabilities which still need capacity building).

33. 
Is the fact that staff lacks necessary knowledge and/or skills one of the main problems faced by NGOs involved in anti-discrimination work?


Yes, as well as decrease in funding, which is expected to culminate when Croatia joins the EU.

34. 
What training is needed by the NGOs/trade unions in order to perform their work the way they would wish to?

a. Is their staff trained in relation to their anti-discrimination work?

Yes, but additional training is much needed.

b. Is their staff sufficiently trained in relation to national anti-discrimination legislation?

Generally yes.

c. Is their staff sufficiently trained in relation to European anti-discrimination legislation?

Yes, but additional training is much needed.

d. Is their staff trained in relation to advising government: formulating policy/legislative proposals? 

Generally yes. With the exception of Roma NGOs (still insufficient number of Roma activists due to releatively samll number of Roma in croatia, but also not sufficiently developed capacities of Roma NGOs – lack in advocacy skills, staff, English language skills, project management skills etc.), and with the exception of some NGOs working with persons with disabilities which still need capacity building.

35. 
Do they need to do more to promote their anti-discrimination role?  Do they need to “do more” with victims, clients or potential clients, members or potential members? Do they need to “do more” with government – to increase their credibility and status?


They need to “do more” with victims, clients or potential clients as well as members. They do better in raising their voice towards government, although additional training is needed.

36.  For the trade unions, do they need to “do more” with the companies/employers’ organisations?


Definitely, they need to “do more” with the companies and employers’ organisations as well 
as raising awareness through media.

37. 
Would they need to “do more” with public opinion and awareness raising?


They need to “do more” with the companies and employers’ organisations as well 
as raising awareness through media.

38. What would they need to develop?


Trade unions should develop legal aid in anti-discrimination cases as well as promotion of 
the anti-discrimination practices among companies, together with raising awareness among 
workers / their member and general public.

D. Other key organisations on the national level

39. Are there any other key organisations on the national level? (Corporations, Churches, business sector, media, etc)

a. The most important representatives of the for biggest confessional communities in Croatia are:

· Croatian Conference of Bishops 

· Serbian Orthodox Church in Croatia

· The Islamic Community of Croatia (Mešihat islamske zajednice u Hrvatskoj)

· Jewish Religious Community Bet Izrael

Traditionally, Catholic Church in Croatia with its developed institutions, organizations and media (Croatian conference of bishops, informative catholic agency, Catholic radio, the voice of Concil etc.) has still huge societal weight and influence in the society, although with the tendency of slow decrease in comparison on the late nineties
.

b. Croatian Journalists' Association (Hrvatsko novinarsko društvo)

This is main professional organizations of journalists, protecting the freedom of media, but also reacts on the hate speech and discrimination cases. This is journalists's key professional organization.

c. Business sector 

Generally, business sector in Croatia makes a small proportion of all donations to civil sector. Those donations are focused on humanitarian issues or social responsibility projects. It is still very rare that business sector supports anti-discrimination projects. However, Croatian Employer's Association (CEA) - a key / umbrella organization of Croatian employers is included together with trade unions in trainings and information dissemination campaign regarding ADA and its provisions. 

40. 
Please describe how they work, what is their implication in the fight against discrimination and their political/societal weight.


The religious (primarily catholic) NGOs, as well as Croatian Conference of Bishops (CCB), together with Muslim, orthodox and protestant religious communities in Croatia, reacted vigorously on the fact that they were not included in this process, but also expressing very negatively on the content of the ADA, 
According to their views, the ADA, with the numerous anti-discrimination grounds, its large scope and reach represents a danger for the values of family and marriage. Later on, representatives of the CCB and other relevant religious communities in Croatia were included into the drafting procedure, and they influenced several minor changes in the final text of the ADA. Additionally, since according to the opinion of the EC, the text of the ADA has to be amended in the Article 9 (exceptions to the prohibition of discrimination), the Government founded a new working group
 to work on the amendments, and CCB was invited to join it. The working group is currently in the process of drafting amendments. The influence of the Catholic Church on the proposed amendments and the reaction of the Government is still to be monitored.


Croatian Employer's Association (CEA) is the umbrella  organisation of Croatian employers entitled to negotiate with the government and trade unions as well as to promote the interests of employers at national and international level. Therefore, as representative association, they have respectable societal weight in Croatian society. Although CEA does not directly financially support anti-discrimination projects or programs of the NGOs, they recognize the importance of collecting and disseminating information on discrimination. Within the EU Progress programme
, CEA members are involved in several educational trainings in anti-discrimination policies and they show openness for cooperation with Ombudsman's Office, NGOs, religious associations and other stakeholders.


Croatian Journalists' Association is a journalist's main professional organization having 
relatively  big societal weight, and mostly reacting in cases when journalists are exposed to 
the hate speech or threaths, but also generally promoting equality in tolerance.

E. International organisations

41. 
Are there any international organisations active and present in the country (OSCE etc)


Yes, other that the EU representatives (Delegation of the European Commission in the Republic of Croatia), there are several international organizations:

· The OSCE office in Zagreb

· The UNHCR Zagreb

· The UNDP Croatia

· Liaison Office for the International Criminal Tribunal for Former Yugoslavia (ICTY)
· The International Organization for Migration (IOM)
42. 
Please briefly describe their work, what is their implication in the fight against discrimination and their political/societal weight.

The OSCE office in Zagreb:  


Officially the OSCE Mission in Croatia was closed in 2007. However the mentioned OSCE office remains with very limited staff with the mandate to monitor war crime cases (cooperation of Croatia with the ICTY and domestic war crime cases) and process of return of the ethnic Serb returnees to their homes in Croatia (housing care implementation program).

The UNHCR Zagreb –


The United Nations Refugee Agency works in Croatia with quite strong staff capacities since 1991. Today, with its two units - Return and Reintegration and Asylum has two essential objectives: to promote and facilitate the return and reintegration of Croatian refugees from Serbia, Montenegro and Bosnia and Herzegovina and to assist the Croatian authorities and NGOs in developing the asylum system in line with international/European standards and practices.

The UNDP Croatia

With an impressive staff, the UNDP office in Croatia addresses five strategic national development goals: Local Development, Social Inclusion, Business Partnerships, Environmental Governance and Justice and Human Security, offering support to the structural reforms done by the government, but also including and supporting civil society organizations.

V. INSTITUTIONAL AND ADMINISTRATIVE STRUCTURES

A.
Specialised bodies

When answering this question if there is any data regarding the activities of the body (or bodies) for the promotion of equal treatment, include reference to this (keeping in mind the need to examine whether the racial equality body is functioning properly). For example, annual reports, statistics on the number of complaints received in each year or the number of complainants assisted in bringing legal proceedings. Your appreciation is welcomed on how these bodies work in practice.

Existing bodies should be mentioned at the national/regional level, federal/federated level. If your country is a federal state, is there a major difference among the federated regions’ bodies?

1. Please mention the existing specialised bodies for each of the five grounds fighting discrimination or promoting equal opportunities. (please also mention if they are dedicated to anti-discrimination or to more general human rights issues)

With entry into force of the ADA, January 1st 2009, the People's Ombudsman has become the Central Body for the Suppression of Discrimination (Equality Body) in relation to all five grounds (plus additional 12 grounds mentioned in the ADA). The People's Ombudsman is an independent human rights institution, existing from 1991 and gaining status A of the national human rights institution, according to Paris principles in 2008. As a commissioner of the Croatian Parliament, elected by the Parliament having mandate of eight years, according to the Constitution
, and Law on the Ombudsman of the Republic of Croatia
, the role of the People's Ombudsman is to protect the constitutional and legal rights of citizens in proceedings before the state administration and bodies vested with public authority. By the ADA Ombudsman’s authorities have, therefore, been widen and some tasks more precisely stated.

The Specialized Ombudsmen - Ombudsmen for Gender Equality, Ombudsmen for Persons with Disability and Ombudsman for Children - perform all mentioned activities related to the ground / scope for which they are responsible, which is regulated by a special law
 - meaning disability, gender and complaints related to the discrimination of children. They report and share data with the Ombudsman's Office, as a central anti-discrimination body.

2. Describe briefly the status of this body (or bodies) including how its governing body is selected, its sources of funding (and the budget) and to whom it is accountable.

The independence is guaranteed by the fact that the Ombudsman is responsible only to the Parliament, and the finances for its work are approved also by the Parliament
. Ombudsman write regular Annual reports to the Parliament, in which, on the basis of individual complaints of the citizens, he gives opinions (more often critical) and recommendations related to the wok of public administration in different human rights fields, but also comments on problems in the field of judiciary if they are closely related to human rights protection.

3. What is their mandate, competence, independence and how they work. Are these bodies very active? The author should describe how these bodies do work in practice.

As a central anti-discrimination body, according to the ADA, within the scope of his work, the Ombudsman: receives reports of all natural and legal persons, provides necessary information to natural and legal persons that have filed a complaint of discrimination with regard to their rights and obligations and to possibilities of court and other protection, examines individual reports and take actions falling within his/her competence required for elimination of discrimination and protection of rights of discriminated persons, with the parties’ consent, conducts mediation with a possibility of reaching an out-of-court settlement as well as files criminal charges related to discrimination cases to the competent state attorney’s office. All competences of the Ombudsman are related to proceedings before starting court proceedings. If you have already instigated court proceedings, the Ombudsman will not be able to handle your complaint, but can, in certain cases, become involved in the court proceedings as an intervener.

As a central anti-discrimination body, only the Ombudsman has exclusive authorities, regarding comprehensive data collection and defining policy guidelines in the anti-discrimination field. 

Those are:

· collecting  and analyses statistical data on discrimination cases

· informing the Croatian Parliament on the occurrence of discrimination in his/her annual and, when required, extraordinary reports

· conducting surveys concerning discrimination, gives opinions and recommendations, and suggest appropriate legal and strategic solutions to the Government of the Republic of Croatia

· regularly cooperating with civil society
.

Regarding activity and capacities of the Office, although the Ombudsman has 31 employee, in his reports he stresses unsatisfying capacities of the Ombudsman Department dealing with Anti-discrimination and the fact that the Government did not increased funds for the ADA implementation, but the Ombudsman office covers the those activities with the existing staff and funds received through EU funded projects. Obviously, there is a need for more adequately educated staff as well as funds specifically aimed for the anti-discrimination activities.

4. Does it / do they have the competence to provide independent assistance to victims, conduct independent surveys and publish independent reports, and issue recommendations on discrimination issues?

According to the ADA, the Ombudsman can provide independent assistance to victims, conduct independent surveys and publish independent reports and issue recommendations, but he is limited to proceedings prior to the court procedure. In other words, the Ombudsman is able primarily to   give information to the discriminated party, address the possible perpetrator of discrimination and finally, with the parties’ consent, conducts mediation with a possibility of reaching an out-of-court settlement. 

5. Does the body (or bodies) have legal standing to bring discrimination complaints or to intervene in legal cases concerning discrimination?

According to the ADA, Ombudsman has the possibility to act as intervener in the court procedures
 .

6. Is/are the body/bodies a quasi-judicial institution? Please briefly describe how this functions. Are the decisions binding? Does the body /bodies have the power to impose sanctions? Is an appeal possible? To the body itself? To courts?) Are the decisions well respected? (Please illustrate with examples/decisions).

It is important to stress that this is a novelty in Ombudsman's authorities and this procedures are still to be developed and monitored in practice. By this novelty the Ombudsman de facto becomes a quasi-judicial institution, although the Constitution does not recognize him as such, nor his office is attributed with capacities needed for such purpose (i.e. Ombudsman does not have regional offices). Since the official Ombudsman's report of the implementation of the ADA in 2009 as the first implementation year is still not issued, it is too soon to judge on the reach and impact of his proceedings. However, the efficiency of the ADA implementation, both within the scope of the Ombudsman's work, as well as the work of courts, is to be monitored.

7. Is the work undertaken independently?

Yes. The status A of the NHRI and the sources of funding (Parliament) underpin this statement. However, the full independence would be provided if the decisions on the Ombudsman's annual budget would be taken with the quality majority votes.

B
Government

1. Which government department/ministries/other authority are responsible for dealing with or coordinating with anti-discrimination and equal opportunities? Are there different ministries in charge depending of the ground of discrimination? Which one is the decision maker in relation to these two issues? Is there any contradiction among these ministries decisions or political line regarding these two issues?

Role of Vice president in charge for human rights (currently Mr. Slobodan Uzelac, representative of the Serbian national minority) as government's official is to make decisions (in cooperation with prime minister) in the field of human rights. His role is important in a way that he indicates the sources of discrimination arising from the transition, war and post-war troubles through which Croatia passed. His role is to monitor and review specifics of the ADA and other relevant laws, its application and to recommend certain actions. His mandate gives him right to point or even establish national bodies to combat discrimination. In some way he has a decision- making role toward responsible bodies.

Government Office for Human Rights is a central Governments body for coordination of the anti-discrimination policy, and so far was the most actively involved Government's body in the anti-discrimination field. The Office is the link between different bodies and is also in charge for cooperation with NGOs as interested stakeholders. This office coordinated the process of drafting the law in cooperation with experts, Government and public bodies and NGOs representatives. The office is now in charge of : education of groups who are directly involved in the implementation of the Law on the Elimination of   Discrimination; research at the national level, which will examine the attitudes of citizens regarding discrimination, public campaigns aimed at sensitizing the citizens of Croatian Republic of the problem of discrimination and familiarization with the work of the central body responsible for combating discrimination, establishing the project web site with basic information about the project, project activities and links to European sites that contain relevant information about the fight against  discrimination (i.e. developing a manual on implementing the Law on combating discrimination, organizing conferences at the national level that will bring together international and domestic experts such was Dubrovnik conference in November 2009
.). 

Ministry of Justice

Ministry of justice is responsible for keeping anti-discrimination records and monitor implementation of the law in the field of judiciary, which would be very important for successful implementation of the ADA in upcoming period. Ministry collects data through a various templates (Misdemeanour's cases, Civil cases and Penal Cases). The department responsible for the ADA implementation within the scope of work of this ministry is a Directorate for the European Union and human rights. This directorate provides forms for courts
  These forms are obligatory for quarterly submission to the Ministry of Justice. Also, in regarding the anti-discrimination provisions in the Penal Code, where all forms of racial or any other discrimination are cited as illegal and criminally offensive, the ministry recently established the working group for Draft proposal of the new Penal Code. The Group was established in order to clear out the existing legal text from any ambiguities, vagueness and imprecision, and to harmonize the existing legal text with international standards. It is to be monitored weather it would reflect on the Article 174. of the Code regulating Racial and Other Discrimination.

Ministry of Foreign Affairs and European Integration (MVPEI )

This ministry is relevant for the implementation of the anti-discrimination policy on several levels: MVPEI is in charge of signing, monitoring and reporting on the implementation of the international binding human rights documents, as well as monitoring of the process of the harmonization of the national legislation with the EU legislation. In this sense, relevant departments within this ministry are: Department for International Organizations and Human Rights, within the Directorate for multilateral affairs, and indirect responsibility lies on Directorate for Coordination and Monitoring of Adoption to EU Legal System and Monitoring of the   Implementation of SAA
.  This ministry receives possible reactions of the EC on the anti-discrimination legislation and policies, which are forwarded to the responsible bodies. In case of anti-discrimination, those bodies are the Government's' office for Human Rights and Ministry of Justice.

2. Is there a “Unit for accession”, what is its role and how it does function?

As previously mentioned, two relevant ministries: Ministry of Foreign Affairs and European Integration (MVPEI) and Ministry of Justice (MP) have established their departments dealing directly with EU accession issues, although all the ministries and offices in the Government are included (they coordinate part of activities) in the EU accession process.

3. Is there a role for local government? Please explain

The ADA is applicable to the bodies of local and regional self-government units", as it is mentioned in the Article 8. Also, the Article 10 of the ADA obliges local authorities to „report a reasonable suspicion of discrimination to the Ombudsman or a special Ombudsman with the consent of a person who is allegedly a victim of discrimination". The y also need to provide within 15 days all the information and requested documents related to discrimination at the request of the Ombudsman or a special ombudsman. However, there are no specified role of the local authorities in monitoring and evaluation of the ADA implementation.

4. Does the EU delegation play a role in this field?

The EU delegation was included into the consultation process during drafting of the ADA, as well as the Labour Act. However it seams that one smaller part of the comments made by the EC were not accepted (related to the exceptions from discrimination) and the amendments of the ADA in this segment of the ADA were requested. 

Also, it is important to mention that on the initiative of the NGOs and the Human Rights Centre, The Delegation of the EU in Croatia in 2008 started its regular consultation meetings with the human rights NGOs and institutions in drafting the Progress Report for Croatia, within the Political criteria chapter. Consultations include the anti-discrimination issues.
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�	 Central Bureau of statistics of the Republic of Croatia, Statistical Yearbook 2009:  Population, latest regular  mid-year estimate for 2008


�	Article 1 of the Constitution of the Republic of Croatia


�	 Article 5 of the Constitution of the Republic of Croatia


�	 Article 4 of the Constitution of the Republic of Croatia


�	  http://ec.europa.eu/enlargement/croatia/economic_profile_en.htm


�	Croatian Employment service official web-site; http://www.hzz.hr/


�	 Croatian National Bank official web-site; http://www.hnb.hr/govori-intervjui/govori/egovor-rohatinski-26-10-2009.pdf


�	 Total number of refugees and displaced persons in Croatia in 1993 was about 520,000. There were about 246,000 displaced Croats  and about 278,000 refugees from Bosnia, of whom about 190,000 were Muslim and the rest ethnic Croats; Source: US Department of State, Croatia Human Rights Practices in 1993, January 1994


�	 According to the latest UNHCR' s official data: http://www.unhcr.hr/images/stories/news/stats/docs/DSU90331_hr.pdf  the number of registered Serb returnees is  132,451, and although a large number of them is provided with housing, only  50'% of Serb minority refugees permanently reside in Croatia. It is mostly because of the difficult economic and social situation in the post-war area and insufficiently developed community programs of integration. Source: UNHCR, Sustainability of the Minority Return, 2007 http://www.unhcr.hr/images/stories/news/publication/docs/minority_return.pdf


�	 Official web-site Negotiations for the Accession of the Republic of Croatia to the EU; http://www.eu-pregovori.hr/files/100426-Progress-in-EU-Croatia-accession-negotiations-M.pdf


�	Official web-site of the Croatian Parliament: http://www.sabor.hr/


�	 Central Bureau of Statistics, Results of the Official Census 2001/ Population  by Ethnicity. Availabe at:  http://www.dzs.hr/default_e.htm


�	  According to the official census from 1991 there were 580.000 citizens declared as  Serbs, which was  at that time 12 % of the population, which is substantial decrease comparing to 4,5% declared Serbs in 2001.


�	Estimation stated  in  the National Program for Roma in the Republic of Croatia, adopted by the Croatian Government in 2003


�	 The Constitution of the Republic of Croatia, in its part I. Historical Foundations, says :" Croatia is established as the national state of the Croatian nation and the state of the members of autochthonous national minorities: Serbs, Czechs, Slovaks, Italians, Hungarians, Jews, Germans, Austrians, Ukrainians and Ruthenians and the others who are citizens, and who are guaranteed equality with citizens of Croatian nationality and the realization of national rights in accordance with the democratic norms of the United Nations Organization and the countries of the free world." 


�	  Central Bureau of Statistics, Results of the Official Census 2001/ Population  by Religion, buy towns/municipalities; http://www.dzs.hr/Eng/censuses/Census2001/Popis/E01_02_04/E01_02_04.html


�	 Since 2000, Croatia has constant negative natural change in population; Central Bureau of Statistics: www.dzs.hr


�	  For calculation of these indicators data on disabled persons from the Register of Disabled Persons held by the Croatian National	Institute of Public health have been used (state as 27 November 2008) as well as the CBS population estimate in 2008.


�	 People's Ombudsman is the direct translation of the official term Pučki pravobranitelj. In further text the term Ombudsman will be used for this institution.


�	  Abbreviation  ADA shall be used for the Anti-discrimination Act in further text


�	Research on Attitudes and the Level of Consciousness on Discrimination and its Manifestations ( Istraživanje o stavovima i razini svijesti o diskriminaciji i pojavnim oblicima diskriminacije), conducted within the EU PROGRESS program, in partnership between The Ombudsman's Office, NGO Centre for Peace Studies and Government's Office for Human Rights; Available at the Government's Office official site: http://www.ljudskaprava-vladarh.hr/Default.aspx?art=599&sec=18





�	 Available at: http://bib.irb.hr/datoteka/441308.A26-vodic_antidiskriminacija_en.pdf


�	 Istraživanje o stavovima i razini svijesti o diskriminaciji i pojavnim oblicima diskriminacije / Research on Attitudes and the Level of Consciousness on Discrimination and its Manifestation, mentioned research conducted within the EU PROGRESS program is available at:  http://www.ljudskaprava-vladarh.hr/Default.aspx?art=599&sec=18


�	Ombudsman's official Discrimination report for 2009, p. 5


�	One year after implementing the ADA, the Ombudsman office in his regular annual report for 2009 has announced to publish a Ombudsman's official Discrimination report for 2009, which is officially published in November 2010.


�	Research on attitudes and awareness  level on discrimination and its forms, Government's Office for Human Rights and Center for Peace studies, 2009, p. 31


�	Research on attitudes and awareness  level on discrimination and its forms, Government's Office for Human Rights and Center for Peace studies, 2009, p. 15, p. 33


�	Ombudsman's official Discrimination report for 2009, p. 8


�	 Research on Attitudes and the Level of Consciousness on Discrimination and its Manifestation; http://www.ljudskaprava-vladarh.hr/Default.aspx?art=599&sec=18, page 15


�	  Research on Attitudes and the Level of Consciousness on Discrimination and its Manifestation; http://www.ljudskaprava-vladarh.hr/Default.aspx?art=599&sec=18, page 31


�	 Research on Attitudes and the Level of Consciousness on Discrimination and its Manifestation; http://www.ljudskaprava-vladarh.hr/Default.aspx?art=599&sec=18, page 31


�	 From 1 to 4, LGBT population gets 2 - highest ranking when it comes to the level of discrimination towards them,  Research on Attitudes and the Level of Consciousness on Discrimination and its Manifestation page 33


�	 In Croatia, the number of migrant workers is still very small, the quota for work permits in 2009 was 4267 persons , while for 2010 it will be 6000 persons


�	 Research on Attitudes and the Level of Consciousness on Discrimination and its Manifestation; http://www.ljudskaprava-vladarh.hr/Default.aspx?art=599&sec=18, page


�	 In April 2010 Croatia had 1.184 485  retired persons, which is more than 1/4 of the population. An average monthly pension is 300 € or only 40,3 % of an average salary in Croatia; Official web-site of the Croatian Pension Insurance Institute; http://www.mirovinsko.hr/


�	The Criminal Code provisions regarding  hate crime, covering sexual orientation, were first applied in 2007, when a man who violently attacked the Zagreb Pride, LGBTQ  parade was charged and convicted to 14 months in prison. This was the first time that someone was indicted for a hate crime since this type of crime was introduced into the Criminal Code in June 2006. 


�	  Criminal Code  in its Article 174.: Racial and other discrimination prohibits and punishes  "who based on racial, religious, language, political or any other belief, wealth, birth, education, social status or other properties, gender, skin color, nationality or ethnicity violates basic human rights and freedoms recognized from international community". 


�	 Overview of Basic Indicators for Public Safety 2000-2009. http://www.mup.hr/UserDocsImages/statistika/2010/statistika_engleski_2009.pdf


�	 Official Gazette 85/2008


�	 Official Gazette 82/2008


�	 Official Gazette 116/2003


�	 Article 21(1) of the Same-sex Communities Act


�	 Official Gazette 82/2008


�	 Article 2(2) of the Anti-discrimination Act


�	 Article 21 of the Same-Sex Community Act


�	 National Programme for Roma; http://www.vlada.hr/nacionalniprogramromi/content/view/13/26/lang,english/


�	 Official Gazette 103/2003, 118/2006 and 41/2008


�	 Article 8 of the Act on Personal Data Protection 


�	 National Programme for Roma; http://www.vlada.hr/nacionalniprogramromi/content/view/13/26/lang,english/


�	 e.g. some primary schools have precise data on number of Roma pupils in each class


�	 Article 3 of the Anti-discrimination Act


�	 Article 4(1) of the Anti-discrimination Act


�	 Article 4(2) of the Anti-discrimination Act


�	 Article 8 of the Anti-discrimination Act


�	 Article 1061 of the Civil Obligation Act


�	 Articler 1062 of the Civil Obligation Act


�	 Article 5(5) of the Labour Act


�	 Article 5(4) of the Labour Act


�	 Article 8(1) of the ADA


�	 Article 8(1) and 8(3) of the ADA


�	 Article 8(1) of the ADA


�	 Article 8(2) of the ADA


�	 Article 8(9) of the ADA


�	 Article 8(3) of the ADA


�	 Article 8(4) of the ADA


�	 Article 8(2) of the ADA


�	 Article 5 of the ADA


�	 Official Gazette 155/02


�	 Official Gazette 51/2000 and 56/2000


�	 Some other minorities do exercise that right (e.g. in about 40 primary schools, members of the Chech, Hungarian, Serbian and Italian minorities were thought either in their own language (Model A) or both in their own and Croatian language (Model B)) 


�	 National Programme for Roma, http://www.vlada.hr/nacionalniprogramromi/content/view/21/36/lang,english/ 


�	 Report on Implementation of the Decade of Roma inclusion in the field of Education for 2007 and 2008, prepared by the Ministry of Education


�	 CERD Concluding observations on Croatia of 21 May 2002 and of 5 March 2009


�	Ministry of  Science, Education and Sports official web-site; http://public.mzos.hr/Default.aspx?art=10021&sec=3156


�	 Official Gazette 13/2003


�	 Official Gazette 63/2007


�	 Official Gazette 47/2005


�	 Ombudsman for Persons with Disabilities, Report for 2008; http://www.posi.hr/download/Izvjesce_2008.pdf


�	 Article 8(8) of the ADA


�	Government web-site dedicated to the monitoring of the National Program for Roma in the Republic of Croatia and Decede for Roma Inclusion Action Plan;


	http://www.vlada.hr/nacionalniprogramromi/content/blogcategory/14/30/lang,hrvatski/


�	 CERD, Consluding Observation, Croatia,  5 March 2009, CERD/C/HRV/CO/8


�	 (Pravilnik o osiguranju pristupačnosti građevina osobama s invaliditetom i smanjene pokretljivosti) Official Gazette 151/2005


�	 Article 9(2)(4) of the ADA


�	 Article 9(3) of the ADA


�	 Article 9(2)(5) of the ADA


�	 Official Gazette 33/2002 with later amendments


�	 Article 9(2)(9) of the ADA


�	 Article 9(2)(1) of the ADA


�	 Article 9(2)(3) of the ADA


�	 Article 9(2)(4) of the ADA


�	 Article 9(2)(6) of the ADA


�	 Article 9(2)(7) of the ADA


�	 Article 9(2)(8) of the ADA


�	 Article 9(2)(10) of the ADA


�	 Article 9(3) of the ADA


�	 The Act on Statutory and Voluntary Pension Fonds, Official Gazette 49/1999 with amendments


�	 Article 107(3) of the Labour Act 


�	In Croatian: Ugovor o djelu 


�	 Article 107(3) of the Labour Act


�	 Article 9(2)(1) of the ADA


�	 Article 9(3) of the ADA


�	 Ustavni zakon o pravima nacionalnih manjina, Official Gazette 155/02


�	 Article 5 of the Constitutional Law on Rights of National Minorities


�	 Article 78(7) and (8),  Zakon o sudovima, Official Gazette 150/2005, 16/2007 and 113/08


�	 Constitutional Court decisions number U-I-2767/2007, 31 March 2009 and number U-I-402/2003 and U-I-2812/2007, 30 April 2008


�	 http://www.vlada.hr/nacionalniprogramromi/content/blogcategory/13/29/lang,english/


�	 http://www.vlada.hr/nacionalniprogramromi/content/blogcategory/14/30/lang,english/


�	 Official Gazette 63/2007 


�	 Ombudsman for Persons with Disabilites, Report for 2009


�	 Official Gazette 33/1996 with amendments


�	  	  In 2008 Serbian Orthodox Church, Islamic Community in Croatia, Bulgarian Orthodox Church, Macedonian Orthodox Church and Jewish Religious Community Bet Israel received such support. In addition in 2008 Serbian Orthodox Church received funds for reconstruction of the churches damaged in the war


�	 Government' Office for National Minorities, Report on Implementation of the Constitutional Rights of the National Minorities for 2008


�	 Article 12(2)(5) of the ADA


�	 Article 21(1) of the ADA


�	 Article 21(2) of the ADA


�	 Article 24(1) of the ADA


�	 Article 24(2) of the ADA


�	 Uzelac, Alan, “Proceedings before the Court“, A Guide to the Anti-discrimination Act, 2009, p.107-108


�	 Article 20 of the ADA


�	 Article 7 of the ADA


�	 Article 28 of the ADA


�	 Article 17(1)(3) of the ADA


�	 Article 6 of the Misdemeanour Act, Official Gazette 107/2007


�	 Article 106 of the Criminal Code


�	 Article 174 of the Criminal Code


�	 Article 12(1) of the ADA


�	 Official Governments site: www.ljudskaprava-vladarh.hr/lgs.axd?t=16&id=1238


�	 Official Government's web-site: http://www.suzbijanjediskriminacije.hr/nacionalni-plan.pdf


�	 Ustavni zakon o pravima nacionalnih manjina, Official Gazette 155/02


�	 Article 5 of the Constitutional Law on Rights of National Minorities


�	 Article 78(7) and (8),  Zakon o sudovima, Official Gazette 150/2005, 16/2007 and 113/08


�	 Official Government's site: http://www.vlada.hr/nacionalniprogramromi/


�	 Official Roma of Decade Inclusion web-site: http://www.romadecade.org/decade_action_plans


�	 Official Gazette 63/2007 


�	 Ombudsman for Persons with Disabilites, Report for 2009


�	 Official Gazette 33/1996 with amendments


�	  	  In 2008 Serbian Orthodox Church, Islamic Community in Croatia, Bulgarian Orthodox Church, Macedonian Orthodox Church and Jewish Religious Community Bet Israel received such support. In addition in 2008 Serbian Orthodox Church received funds for reconstruction of the churches damaged in the war


�	Reference to pages 19, 26 and 27 of this Report


�	 	NHRI – National Human Rights Institutions. National human rights institutions in Croatia are: Peoples Ombudsman (status A acc to Paris principles), but also Specialized Ombudsmen and the Human Rights Centre, who do not have official NHRI status but work independently form the government and cooperate with the UN human rights bodies, write independent reports (e.i. newest UPR report for Croatia etc.)





�	 Law on Associations, 2001; � HYPERLINK "http://www.worldvolunteerweb.org/fileadmin/docs/old/pdf/2002/HRV010901_law_associations.pdf"��http://www.worldvolunteerweb.org/fileadmin/docs/old/pdf/2002/HRV010901_law_associations.pdf�, According to the NGOs register in 2010 there are more than 40.000 NGOs in Croatia (including together human rights NGOs, humanitarian NGOs, interest groups of citizens, sport associations, professional associations, cultural associations)





�	 Kodeks pozitivne prakse savjetovanja sa zainteresiranom javnošću u oblikovanju javnih politika, 2009


�	 One component of the EU PROGRESS Anti-discrimination project, together with Croatian Employment Service and different human rights NGOs 


�	 Free Legal Aid Act, 2008


�	 Free Legal Aid Act, 2008


�	 The five trade unions federations collected more than 813.000 citizen signatures for the initiative that the Government should put the newly proposed Labour act on the referendum. The proposed amendments would, according to the trade unions, substantially limit the social rights of workers.


�	 Social partners of the Economic and Social Council, together with local authority representatives are included in the new PROGRESS project with the aim to train and educate crucial stakeholders in the field of work and employment on the anti-discrimination legislation and practices in Croatia and EU.  The leader of the project is Croatian Employment Service.


�	 Črpic, Gordan - Zrinšćak, Siniša, 2010: Dinamičnost u stabilnosti: religioznost u Hrvatskoj 1999. i 2008. godine, the trust of citizens in Catolic churh is still high (up to 50%), but decreased in comparison to the 1999 (when it reached 60%). With the current level of trust, but also taking into considerastion other indicators in the mentioned research, Croatia is still one of the countries with highest number of religious or believing citizens in Europe.


	Hrvatski mediji u očima građana, GFK, 2009; According to this research the Catolic church is still the institution in which the citizens have greater trust (average level of trust is 3,44 in 2009), althougth average mark is decreasing comparing to 1999 when the average level of trust in this isnstitution was 4,4 on the scale from 1 to5. 





�	 - Statement of the religious communities in Croatia regarding the adoption of the ADA, official web-site of the main catholic publication Glas koncila;  http://www.glas-koncila.hr/portal.html?catID=2&conID=7422&act=view


	 - Reaction of the HRC to the process of adoption of the ADA:http://humanrightshouse.org/Articles/9530.html


�	 Government’s decision from February 2010


�	 Project 'Supporting equality in Croatian Labour Market', within EU PROGRESS programme. Coordinator of the project is Croatian Employment Service, and partners are Office for human rights of the Croatian Government, Research institute L&R, Institute for Social sciences 'Ivo Pilar' and SELECTIO Centre for education, consulting and research.


�	 Article. 89 of the Constitution of the Republic of Croatia


�	 Law on the Ombudsman of the Republic of Croatia, http://www.vsrh.hr/CustomPages/Static/HRV/Files/Legislation__Law-Ombudsman.pdf


�	 Law on the Ombudsman for gender equality, Law on Ombudsman for Children, Law on Ombudsman for People with disabilities


�	 The Ombudsman's report for year 2008 was not accepted by the Parliament (the parliamentary club of the ruling party (Croatian Democratic Union) only " took notice" of  the Ombudsman's Report for 2008, while the opposition supported the Report). There has been propositions that the parliament should vote on ombudsman’s reports and election by the 2/3 majority, which would mean support (olr rejection) by both, position and opposition and would therefore strengthen the role of the Ombudsman.


�	 According to the Act, when drawing up regular reports, opinions and recommendations on the occurrence of discrimination, the Ombudsman shall consult social partners and civil society organisations dealing with the protection and promotion of human rights, organisations dealing with the protection of groups exposed to a high risk of discrimination, churches and religious organisations entered in the Register of Religious Congregations of the Republic of Croatia on the basis of the Act on the Legal Position of Religious Congregations, and the National Minorities Council.


�	 Artice 21 of the ADA


�	 The Croatian Equality Body - Office of the Ombudsman, the Office for Human Rights of the Government of the Republic of Croatia and Centre for Peace Studies, a Croatian NGO, organised an anti-discrimination themed conference in Dubrovnik on 25 & 26 November  2009. The conference was organized within EU funded project.


�	  published in the Official Gazette No. 10/09 of 23 January 2009


�	Stabilisation and Association Agreement
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