** Part of annual HRC report for 2010 accepted by the Croatian Government on July 7th, 2011.

III. An Overview of the status of human rights in Croatia in 2010

A. An overview of the status of human rights in the areas where the Centre was active

The system of protection of human rights in the Republic of Croatia 

The year 2010 showed significant advancement and reform of the system of the protection of human rights in Croatia. Namely, in the constitutional changes of 16 June 2010, the Ombudsman’s authorities were extended and more clearly defined. He thus became the commissioner of the Croatian Parliament for the promotion and protection of human rights and freedoms enshrined in the Constitution, the laws and international legal acts on human rights and freedoms adopted by the Republic of Croatia (Article 93 of the Constitution of the RC). The Constitution now expressly sets forth the Ombudsman’s two different roles: protection and promotion. It also emphasises the international context of the protection of human rights and provides opportunities for the Ombudsman to monitor a particular dimension, not only of administration but also of the work of the judiciary. 

In addition, two important studies, Rationalization of the Human Rights Protection System in Croatia (Carver, R., Dvornik S., Režepagić, D.) of February 2010, containing an analysis of the entire system of human rights (ombudsmen responsible for particular areas, the Centre for Human Rights and Government Offices dealing with human rights issues), and the Analysis/Projection of the Possible Merger of the Human Rights Center and the Ombudsman’s Office (Musa, A., Redžepagić, D., Gotovac, V.) of December 2010, carried out within the project Strengthening the Capacity of the Institution of Ombudsman and supported by the UNDP Office, created an analytical basis for the advanced functioning of the system, primarily from the perspective of its end users, the citizens of the Republic of Croatia. At the level of the overall system of human rights, the first aforementioned analysis also offered clear recommendations to decision makers. It was suggested that the Centre be organised as a separate unit responsible for the promotion of human rights. 

It is now important to monitor and actively support the implementation of the guidelines primarily brought about in the new Ombudsman’s Act to ensure that it is well-coordinated and accompanied by the necessary financial and organisational conditions and that it follows high international standards and the UN human rights recommendations. 

Free Legal Aid

As in all its previous Reports, the Centre sticks to its initial position that the process of development and adoption of the Free Legal Aid Act was not sufficiently participatory. Almost two years of its implementation have shown that the established system does not make it possible for socially deprived citizens to fully exercise their right to equal access to justice.

Therefore, a significant portion of the Centre’s activities in 2010 was dedicated to free legal aid issues. The Centre co-organised an international conference entitled “Access to Justice: the Implementation of the Free Legal Aid Act”  (26 July 2010) and it later coordinated the process of developing an international study called “The Implementation of Free Legal Aid in Croatia with Recommendations for its Advancement”, presented to the public on 3 December 2010. The basic goals of these activities were the following: to evaluate the implementation of the Act and to identify both positive and difficult aspects of its implementation; to work together with the competent Ministry and other stakeholders and agree on the specific steps to be taken in order for the system to become more effective. The first two goals were achieved through an independent professional study where the authors gave their recommendations for the six key areas of the system that needed to be improved. It is important to mention here that similar recommendations in terms of their content were also given to Croatia within the UN UPR mechanism by France, Belgium, Pakistan and Palestine when the status of human rights was assessed in November 2010 (recommendations 97.52, 97.53 and 98.10). Unfortunately, during the implementation of activities with the Ministry of Justice of the RC, the relevant stakeholders (civil society organisations, the Croatian Bar Association, legal experts and the Centre for Human Rights) could neither agree on most of the problem areas concerning the implementation of the Act nor on the need and ways to solve them. 

In his Report for 2010 on human rights, the Ombudsman stated the following: “It is fully justified to point to the bad system of free or sponsored legal aid because many persons who desperately need it are left without it. The weaknesses of the Free Legal Aid Act lie in the fact that the criteria for obtaining it are too strict and the procedure to obtain it is too complicated. In addition, it does not sufficiently include civil society organisations or administrative and judicial bodies before which the proceedings are conducted.” Starting from the fact that free legal aid is one of the most important mechanisms for the protection of human rights of citizens with a difficult social status, and relying on the experience gained from the activities and results of international expert studies, the Centre for Human Rights is of the opinion that the newly established system of free legal aid calls for parallel legislative changes and changes in its implementation. The Centre also proposes that the guidelines of the already mentioned international expert study should be followed regarding the following: understanding the legal problems and effects of free legal aid, the scope of all the problems involved, the proportion of the covered population, the scope of provided services, the provision of free legal aid and the way and scope of financing the entire free legal aid system. 

Education for democratic citizenship and human rights

In the previous year, after ten years of stagnation in this area, a significant step forward was taken towards introducing the content and methods of education for democratic citizenship and human rights – civic education
 – into the educational system of the Republic of Croatia. Namely, several research activities were carried out by different civic education institutions and organisations which represented a high quality analytical foundation for decisions to be made in this area. Apart from the already mentioned research conducted by the Centre for Human Rights entitled Democracy and Human Rights in Primary Schools – Theory and Practice (published in October 2010), GONG’s research entitled Political Literacy of the Young in Croatia was published and then the campaign Zvoni za mir started, following publication by the Centre for Peace Studies. At the same time, the Ministry of Education, Science and Sports developed a draft of the National Framework Curriculum, in which a great deal of attention was given to this topic. 

In 2010, an Initiative/Coordination for the Introduction of EDCHR in the Formal Educational System was launched. So far, about 20 civil society organisations have joined in. On 7 July 2010, this informal coordination, supported by the Centre, presented its common Starting Points for the Introduction of the Subject Called ‘Education for Human Rights and Democratic Citizenship’ into the formal educational system and started a discussion and a process of advocacy. The members of the Coordination actively participated in the work of the National Committee for Human Rights and Democratic Citizenship and, in their communication with the Ministry, they expressed interest in participating in the development of these curricula. The members of the Coordination were also included in a broad discussion on the National Framework Curriculum where they presented their proposals for a qualitative integration of these subjects into the educational system. Another important event was the establishment of the National Committee for Education for Human Rights and Democratic Citizenship whose first meeting took place on 27 October 2010. At this meeting, the guidelines were given for the development of the new National Programme for Education for Human Rights and Democratic Citizenship, whereby the National Committee was to organise special working groups for primary, secondary and university education. A positive shift also took place at the level of university education. In the Conclusion of the Rectoral Meeting held in Pula on 16 April 2010, support was given to the initiative for systematic education and research in the area of human rights. It was decided that a separate Commission for this particular topic would be organised, composed of representatives of universities and college councils. This Conclusion is proof that these positive shifts were truly comprehensive. A concrete Decision on the formation of the Commission was made on 28 June 2010. 

What remains as a challenge is to ensure on the one hand coordination and an exchange of information among different initiatives and stakeholders advocating civic education in schools, and to make sure, on the other hand, that implementation in instruction follows the principles of democracy and respect for human rights. The latter requires not only systematic and constant mentoring, but also radical changes in the democratic culture of the overall education system. 

Prevention of discrimination

During 2010, work on improving the system of monitoring instances of discrimination in the RC took place in cooperation between the government, the civil sector and the Ombudsman as the central competent body. In addition, the Government Office for Human Rights coordinated the monitoring of the implementation of the National Programme for the Fight Against Discrimination in the Period between 2008-2010 whose measures were the responsibility of the competent ministries and government offices. At the end of 2010, in the Report of civil society organisations and institutions on the monitoring of the implementation of the Act on the Prevention of Discrimination, developed within the EU PROGRESS project conducted by the Centre for Peace Studies, recommendations were given for civil society organisations and ombudsman offices. At the same time, recommendations were also based on specific cases, or cases connected with the monitoring of discrimination by the Ministry of Justice. The key recommendation from the Report is that it is necessary to maintain a unified monitoring system for detecting discrimination cases reported to CSOs. The system should be standardised and must correspond to the monitoring methodology applied by the Office of the Ombudsman. In addition, cooperation with civil society and social partners must increase. In line with these efforts, in mid January 2011 an international (regional) conference on the prevention of discrimination was organised. 

In the Human Consultancy’s Report made on Croatia for the European Commission (the Centre also participated in its development), the main problems mentioned in connection with the implementation of the Act in 2010 included insufficient human resources within the CSOs in the area of prevention of discrimination, lack of preparation and readiness of the courts to act upon CSOs’ interventions, uninformed citizens and an understaffed Office of the Ombudsman for this particular area of activity. It must be emphasised that only in the course of 2011, after a separate Ombudsman’s report on the prevention of discrimination in 2010, is it going to be possible to have a better insight into the success of the implementation of the Act on the Prevention of Discrimination and a view of the measures to be taken within the system in order to achieve its better implementation. However, on the basis of present knowledge, the European Commission, in its Progress Report, stated that despite the public campaign, the knowledge regarding the Act on the Prevention of Discrimination was limited and only a small number of discrimination claims had reached the courts. 

The process of dealing with the past

On the basis of complaints expressed by citizens, the Ombudsman, in his Report for 2010, stated that despite a significant decrease in cases in the last few years, around 20% of complaints in the administrative area continued to be connected with the consequences of the war and the breakdown of the former state. Most complaints dealt with the right to reconstruction, housing care, pension insurance rights and status rights. These problems were mostly connected with the members of national minorities, returnees and refugees which the European Commission regularly reported on in its progress reports on the Republic of Croatia during its accession negotiations with the European Union. 

However, a positive step forward was made in 2010 in the prosecution of war crimes: investigations were intensified and new indictments were issued against Serbian and Croatian units resulting from the signed Agreement between the RC and B&H on the Amendments of the Agreement on the Mutual Fulfilment of Decisions in Criminal Matters. It was no longer possible to avoid serving a sentence (the Glavaš case) and progress was made in the development of the system of support for victims and witnesses (at the beginning of 2011, three new Units of Support for Victims and Witnesses were established in the county courts in Split, Rijeka and Sisak, in addition to those already existing within the courts in Vukovar, Osijek, Zagreb and Zadar. In January 2010, a Monitoring Commission for the Improvement of the System of Victims and Witnesses was established.
 

However, despite the progress that has been made so far, it is necessary to resolve the remaining difficulties in the prosecution of war crimes: to make it possible to use evidence collected by the ICTY
 in proceedings before domestic courts; to abandon the collection of fees in proceedings for the compensation of non-material damage caused by the killing of close relatives from all plaintiffs, and regulate this area in accordance with the Fundamental Principles and Guidelines on the Right to a Legal Remedy and Reparation of Victims of Serious Violations of International Human Rights and Grave Breaches of International Humanitarian Law of the UN (2005); to continue the process of targeted specialisation  of courts and judges in the area of war crimes and stipulate accordingly the exclusive jurisdiction of specialised courts; to proceed with the institutionalisation of the system of support for victims and witnesses at other courts, including the State Prosecution Office and the police. With these activities, the fundamental rights of victims and witnesses would be protected in a systematic and comprehensive way and the efficiency of the judicial system would also be enhanced. 

In conclusion, we wish to emphasise that the area of victims’ rights to adequate reparation for suffering and damage has remained unresolved. This includes the following: access to the judiciary, restitution, compensation, rehabilitation, satisfaction and a guarantee that similar injustices will never be repeated. To serve justice remains the most important task for the victims and society at large since it brings the feeling of security, order and trust in the rule of law. 

Persons with disabilities

In 2010, the Centre continued its activities and monitored the exercise of the rights of  persons with disabilities. Generally speaking, there were no major shifts in the harmonisation of the national legislation and practice with the Convention on the Rights of Persons with Disabilities. The Republic of Croatia had not submitted its first official report on the implementation of the Convention although the deadline for its submission expired in 2010. 

There were no major shifts in the exercise of persons with disabilities' rights. Such persons are mostly placed in institutions and, as a rule, they do not possess legal capacity, so they cannot take part in the work of associations, exercise their rights to work, to vote, to have a family, or to exercise any other rights guaranteed by the Convention. Therefore, in 2010, the key issue of the legal capacity remained unresolved. By 31 December 2009 inclusively, 17,944 adults in Croatia had not possessed such capacity. Of that number, 16,011 persons had been totally deprived of such capacity, and as many as 1,931 had been partly deprived of it. This means that of the total number, 89% of persons with disabilities had been totally deprived of the legal capacity.
  In his Report for 2010, the Ombudsman stated that more and more persons under the guardianship of the Social Welfare Centre were turning to his Office to seek the institution of proceedings because they were deprived of their legal capacity. In 2010, the implementation of deinstitutionalisation and transformation was very difficult, which was also confirmed by the Office of the Ombudsman, and the Office of the Ombudsperson for Children and the Office of the Gender Equality Ombudsperson. This fact was also highlighted in the Report within the UPR mechanism of the UN. The National Plan of Deinstitutionalisation was not presented in 2010, as originally planned, and the development of services in the community was not taken care of in a systematic way. No analysis was made of the needs for services, or of their providers, and no evaluation mechanisms were developed. This problem was only dealt with by means of financing various projects carried out by different associations providing services in different communities. This ultimately implies discontinuity in rendering the necessary services and inadequate territorial coverage. In the spring of 2010, the Association for the Promotion of Inclusion and the Association for Self Advocacy were exposed to attacks and threats after they had publicly reacted to the humanitarian action organised by the Zagreb Skiing Alliance and HRT aimed at collecting funds for the Stančić Rehabilitation Centre. Threats sent to the addresses of these associations showed how citizens did not have sufficient awareness of the rights of persons with intellectual disabilities. They also revealed the attitude of part of the public towards individuals and organisations promoting a proactive policy of respecting the human rights of such individuals. Deinstitutionalisation is part of the Croatian Government’s official policy whereby the right to life in a community is recognised for persons with disabilities (but also other beneficiaries using the services offered by welfare institutions and other legal persons). The exercise of this fundamental human right is promoted and the humanitarian action under the motto “Let’s help the Stančić Centre” invited the public to support the work of a particular institution. Therefore, the reaction by the aforementioned associations was fully legitimate and the threats need to be condemned and everything possible must be done to avoid such pressure in the future. 

The experimental implementation of the Proposal for a unified list of functional capacities adopted by the Government in September 2010 and the Proposal for a unified list of disabilities were also considered as positive steps forward. The latter was brought into line with the definition of invalidity from the Convention by being extended to various intellectual and mental damages whereby persons with intellectual disabilities and mental health problems were given the status of persons with disabilities. However, the Proposal for such a list did not take into account all the environmental factors which have an impact on the participation of persons with disabilities in society. The Proposal thus continued to follow the so-called medicinal model by looking at such persons as patients who needed medical care and passive compensation. It is necessary to fully apply the so-called social model of invalidity, also proposed by the Ombudsman for Persons with Disabilities, according to which reasonable adjustment on the part of the environment and support for independent life help reduce invalidity to the minimum. A social model is the only one that can guarantee full respect and exercise of human rights of disabled persons. 

In order to solve the problem of the systematic realisation of the right to education for children with disabilities, it is first of all necessary to change the regulations and to adopt the appropriate bylaws (Implementation Regulations for Primary and Secondary Education which have not yet been adopted) in order to ensure a professional, sensitised, comprehensive and sustainable system of support for education to guarantee the inclusive education of children with developmental difficulties and that of disabled adults.      

B. An overview of the human rights situation based on reports by the Ombudsmen and international institutions, civil society organisations and trade unions 

Freedom of expression and public assembly

In 2010, there were frequent citizens' protests organised by the initiative called Pravo na grad and by the organisation Zelena akcija against the construction of the shopping centre Cvjetni trg, focusing on the fight for public interest (a public passage in Varšavska Street) as opposed to the interest of private capital (to build a shopping centre in the very city centre of Zagreb). The conduct of the current authorities of the City of Zagreb was criticised and the question was starkly raised of the social responsibility of institutions that are expected to protect public interest. During these protests, 3 extensive arrest activities of nonviolent protesters took place. On 11 February, 23 protesters were taken to the police station. On 15 July, in a police action, 151 protestors were brought in and on 29 July, 22 nonviolent protesters were arrested having used their bodies to prevent the construction of a ramp for a privately owned garage in the pedestrian zone of Varšavska Street.
 The Misdemeanour Court in Zagreb cleared the arrested protesters of 11 February of all accusations in a first-instance judgement. On an appeal lodged by Zagreb Police, the High Misdemeanour Court overturned the first-instance judgement. The protesters are now awaiting retrial. Several distinguished professional organisations and individuals gave their statements concerning the disputed construction and the subsequent actions taken by the special police forces in which they expressed their opposition to the construction and to the treatment by the special police.
 

The Centre is of the opinion that in relation to this event, several facts need to be pointed out. First, the arrests made by the police were carried out in an orderly manner, without any violent methods being applied against the protesters. Second, the ratio between the large number of special police officers against non-violent protesters, on the one hand, and numerous court proceedings ensuing from these peaceful protests (previously properly notified), on the other hand, speak of the discrepant use of the state’s repressive instruments. Therefore, we can justifiably ask whether mass arrests of persons participating in peaceful demonstrations and the restriction of movement for some of the arrested persons in Varšavska Street are in line with positive democratic practice.  

When speaking of these issues, we must also emphasise that based on the Act on the Amendments to the Public Assembly Act, peaceful assemblies on Sv. Marko Square have already been banned for five years (Official Gazette 150/05). However, the Constitutional Court has so far not rendered any decision on the content of the provisions of this Act and on its conformity with the Constitution. The Centre opines that even a minor tendency of restricting freedom of expression, primarily because of the existing social and economic crisis, produces negative effects in preventing citizens from adequately articulating their viewpoints and demands (aimed at political decision-makers) in appropriate places, either at local or national levels. 

Economic and social rights

In the course of 2010, in parallel with the growing economic crisis which manifested itself, among other things, in a high unemployment rate, the situation in the area of labour and social rights became one of the most problematic issues in the protection of human rights. The major problems are the employers’ failure to pay their employees for their work (it is estimated that 70,000 people in Croatia work without receiving their salaries
), disrespect of the principle of equal salaries for the same type of work, the unacceptable duration of labour disputes, as well as many short-term labour contracts which, according to the Labour Act, should only be exceptions. The Kamensko case and the hunger strike organised by its female workers, who had not received their due salaries and whose contributions had not been paid for two years, were clear examples of the violation of economic and social rights, indicative of insufficient control mechanisms (inadequate statutory solutions and a lack of control by competent institutions) resulting in long-lasting consequences. 

According to the Union of Autonomous Trade Unions of Croatia (UATUC), the right and freedom to be organised in trade unions is directly infringed by employers’ verbal prohibitions, particularly those running small, medium and foreign companies. In the opinion of the Alliance, such cases are increasing. In relation to social rights, in the last few years progress has been made in the area of child-bearing and parental allowances at the national level. However, the Proposal for subsidising public needs at preschool level in the City of Zagreb shows contrary tendencies. When social rights are concerned, people without homes (often without any temporary place where they can stay) are in the worst position (the homeless). Their rights are not guaranteed by the law and the local communities resolve their cases only arbitrarily, depending on the financial situation and the good will of particular local authorities.

Gender equality/sexual and gender minorities

Having analysed the Report made by the Gender Equality Ombudsperson for 2010, the Progress Report of the European Commission of November 2010, and the Report on the Status of Rights of Sexual and Gender Minorities made by Kontra and Iskorak for 2010, we can say that all three reports highlight the existence of homophobia in Croatian society which, in the previous year, had often resulted in attacks against LGBTQ persons individually, as well as during and after Gay Pride. In addition, the number of registered cases of family violence is increasing. According to the reports received by the Office of the Ombudsperson, there was also a rise of misdemeanour cases for family violence, while the number of criminal offences decreased. Police activities in most cases rely on and apply the Protocol on the actions taken by the police in cases of family violence. However, welfare centres and health institutions do not fully apply the instructions of this Protocol in terms of the consistent reporting of suspicious cases or existing knowledge of possible violent behaviour. The Ombudsperson particularly emphasised the lack of conditions for systematic and permanent care offered to victims of family violence in accordance with the National Strategy for the Protection from Family Violence. Although there are several shelters in Croatia for women and children who are victims of family violence, this represents only a temporary institutionalised model of helping victims. Therefore, it is essential to resolve the problem of housing and employment for the victims of violence in a systematic way because often, when they have left the violent person, they are left without any means to live. 

In 2010, the position of women on the labour market worsened in comparison to 2009. For example, in comparison with 2009, there was an increase in the number of unemployed women; more and more women were working in underpaid sectors; and there were lower salaries for women and a larger number of women employed for only a fixed period. Most complaints reaching the Office of the Gender Equality Ombudsperson concerned labour and social rights, and a significant number of complaints were related to the conduct of competent state bodies and other legal persons (53.9%). Fewer complaints involved private persons (18.6%), or other types of entities (27.5%). In 2010, the Ombudsperson analysed the existing case law in the area of discrimination and discovered that there were different approaches regarding the importance of discrimination. She also stated that regardless of the large number of grounds on which discrimination was prohibited, most court decisions were very “reserved” in their interpretations of the scope of anti-discrimination guarantees.  The analysis also showed that a significant number of courts were ready to offer anti-discrimination protection, particularly in cases where the plaintiff’s interests had obviously and undoubtedly been infringed (they were mostly employed persons) and that Croatian courts very rarely relied on the case law of the European Court of Justice. It must also be emphasised that the Office of the Gender Equality Ombudsperson conducted various research activities and analyses that were included in her Report (e.g. Reasons for Discrepancies between the Salaries Received by Men or Women in the Croatian Labour Market; A Gender Analysis of Primary School History Textbooks; A Gender Analysis of Media Contents; and Previous Research of the Case Law regarding Discrimination, and so on).

The rights of national minorities 

In the area of the rights of members of national minorities, we shall concentrate only on the allegations made in three different sources: the Ombudsman Report for 2010; the Analysis of the Protection of Human Rights and the Rights of National Minorities in Croatia (particularly concerning the protection of the rights of Serbs in Croatia developed by the Serbian Democratic Forum – SDF); and the preliminary results of an expert analysis done by the Centre for the needs of the UNDP on the topic “The Implementation of the Action Plan for Croatia for the Decade of the Inclusion of the Roma for the Period 2009-2010.” 

The Ombudsman’s Report deals with the protection of the rights of members of national minorities by way of various subtopics. Complaints about the work of the Directorate for Areas of Special State Concern in 2010 mostly concerned protracted proceedings concerning housing care, disrespect and lack of transparency of priority lists for housing care and unarranged and inadequate flats allocated for such housing care. The complainants thought that the reason for such a situation was primarily corruption but also discrimination based on their national affiliation.

Furthermore, there were problems connected with permissions for temporary residence and/or citizenship issued to members of the Roma minority who had lived in Croatia for longer periods of time, or those who were family members but were nationals of a neighbouring state, such as the Republic of Macedonia or the Republic of Kosovo, or whose citizenship could not be determined. It often happened that members of the Roma national minority could not fulfil the necessary social conditions (pay for their health insurance, possess minimal funds for maintenance) which in the end led to the separation of the family member, or resulted in an illegal stay in the Republic of Croatia (in the case of a submission of a new application for temporary residence, this can be considered as disrespect of the legal order of the state). We would like to emphasise how important it is for these institutions to be more cooperative and obliging to the members of national minorities in such cases, since the exercise of the right to temporary or permanent residence, or to citizenship, is a precondition for the realisation of all other rights, given that the economic and social rights of these groups are crucial for their very existence. 

The aforementioned analysis of the Centre entitled “Implementation of the Action Plan of Croatia for the Decade of Roma Inclusion for the Period 2009-2010” showed that in the area of the integration of the Roma people, Croatia had made significant steps forward in comparison with the beginning of the decade. However, it also showed that there was very weak coordination between different national strategies in this area and that better horizontal and vertical cooperation was needed (national authorities, counties, municipalities, towns). There is a need for more effort to help the Roma civil sector so it can start proposing solutions and actively participate in the development of public integration policies. 

The implementation of the Constitutional Act on the Rights of National Minorities, according to the SDF, showed insufficient progress in the employment of members of national minorities in bodies of state administration and in the judiciary (which became more difficult on account of the economic crisis and the ban on new recruitment) and in harmonising the bylaws of local self-government with the Constitutional Act. No progress was seen in giving appropriate names to streets and squares in line with the culture and tradition of a particular national minority in a specific region, or in the appearance of bilingual inscriptions. According to the SDF, this standard stipulated in the Constitutional Act is almost impossible to implement when it comes to the Serbian national minority. Generally speaking, in its analysis, the SDF points out that Croatia has difficulties implementing its own laws in this area, let alone European standards regarding the protection of human and minority rights. It is the opinion of the SDF that minority issues have remained the main area in the struggle for political influence. No efficient system for the protection of minority rights, constituting important elements for the protection and promotion of human rights, has been developed in Croatia. 

Children’s rights 

In her Report for 2010, the Ombudsperson for Children stated that the system of protection of children in Croatia was not functioning consistently and uniformly and it was often generally inefficient. The inefficiency of the system was said to be manifested in the existence of numerous difficulties in the implementation of valid regulations and documents, the sluggishness of institutions in their decision-making process, the inefficient implementation of decisions and admitted helplessness when violence towards children was at issue, as well as when it came to the manipulative behaviour of parents (this was all based on an analysis of individual cases submitted to the Office of the Ombudsperson (there were 2,409 cases in 2010). The judicial system was also assessed as being slow, inefficient and insensitive in proceedings involving children’s rights. The most frequent violations were recorded in the area of parental care, protection from violence and the right to education. 

By paying special attention to the right to education and the fact that the primary education in the Republic of Croatia is enshrined in the Constitution as compulsory, and having analysed the Report made by the Ombudsperson for Children, we can say that the number of violations of the right to primary education and the education of children with disabilities in 2010 was mostly connected with the frequent inability to provide personal assistants in education, the failure to apply an individualised approach, inadequate treatment by teachers and their professional associates, and complaints regarding the content and colour of certificates issued to some pupils with disabilities at the end of the school year 2009/2010. Inaccessibility and the lack of adaptation to children’s needs were the main problems when the right to education needed to be exercised. In addition, the official number of children with disabilities who had been integrated in the regular system was unknown. 

Environmental protection and human rights

Starting from the fact that the preservation of nature and the human environment is one of the highest values of the constitutional order of the Republic of Croatia and the basis for the interpretation of the Constitution (Article 3, Constitution of the RC), the Human Rights Center has tried for many years to monitor the situation regarding the protection of the environment from the point of view of human rights. In order to assess the status of the environment, we have used the official data and documents of the following institutions: the Ministry of Environmental Protection, Physical Planning and Construction (MEPPPC), the Agency for Data Protection (ADP), the Croatian National Institute for Public Health (NIPH), the European Commission and Zelena akcija as a civil society organisation. 

Following the entry into force of the Environmental Protection Act on 11 October 2007, in 2008 and 2009 Croatia made significant progress in harmonising national standards with EU standards of environmental protection. It started developing a methodology for data collection and processing by adopting a series of ordinances and decrees (the Ordinance on the Register of Environmental Pollution, the Decree on the Assessment of the Impact of Interventions in the Environment, the Decree on the Strategic Assessment of the Impact of Plans and Programmes on the Environment, etc.). However, the key document for monitoring the situation in the environment – the National List of Indicators (NLI) has not been adopted and is still in the process of revision. Its final draft was developed in 2009. The NLI is a highly important document which serves as the basis for a Four-year Report on the Status of the Environment. Therefore, it is essential that all aspects/indicators for monitoring the situation in the environment are included in order to establish a unified and workable system of reporting on the environment. The Croatian Environment Agency (CEA) is responsible for its development and for the creation of other reports and it is the main professional body for the implementation of the policy of environmental protection which is responsible for collecting, combining and processing all the data regarding the environment. Although the NLI is still in the process of revision, we believe it is important to mention that in the current final draft, the last item on the list of indicators is human health (XV Indicators for Health and Safety – the Impact of Pollution on the Health and Quality of Life. According to this Draft, only leukaemia developed by children younger than 15 can be brought into direct connection with pollution of the environment and it is therefore recommended to conduct research activity on this possible connection. Having analysed the available information on the websites created by NIPH, MEPPPC and APE (documents, reports, the establishment of institutions according to fields of activity) where the connection between pollution of the environment and human health is described, we have come to the conclusion that this area is insufficiently comprehensive and is not organised in a systematic way to allow the status to be monitored on the basis of clear indicators and for the real situation to be reported in order to prevent possible harmful impacts. Therefore, we are of the opinion that it is necessary to disseminate additional information and strengthen the network of public health and health ecology through the NIPH and its county institutes, and to carry out systematic research to establish the level and scope of pollution impacting  on human health. One of the proposals in the Annual Report by the Environmental Inspection for 2009 is the following: “to establish a system of indicators to be adopted and applied by all stakeholders in the system of environmental protection. Statistical indicators on the work of inspections are mostly used to present the status in a particular area, or by a particular operator, but they do not represent a real reflection of the situation regarding the protection of the environment and its component parts”.

On the basis of what has been said and what ensues from the monitoring activities carried out by various civil society organisations and civic initiatives, the Centre believes that the greatest problems in the area of the protection of the environment are different industries and industrial plants which pollute the environment and have a harmful impact on human health (e.g. the Sisak refinery, the Salonit-Vranjic factory). We must also add the worrying pollution of the environment in Slavonski Brod (the refinery in Bosanski Brod) where by the end of 2010 no instrument for measuring benzene had been installed. There are no up-to-date statistics on industrial pollution or on the thus caused diseases. It is worth mentioning that the former director of the Energy Efficiency and Environmental Protection Fund was arrested in November 2010 and is under USKOK investigation for the possible illegal operation of the Fund. As early as in 2007, the associations started criminal actions submitted to the State Prosecution Office of the Republic of Croatia where they“ pointed to major financial embezzlements in the so-called recovery processes in many locations and in particular those in connection with asbestos in Vranjic.
 Finally, further proof that Croatian society is not properly presented with these problems of great importance in exercising  the right to health (and thus the right to life) is the fact that data on the quantities of dangerous substances within the Janaf d.o.o. and Petrokemija d.o.o. plants are classified and considered as a state secret (Decision of the Government of the RC regarding objects of importance for the defence of the country: class 814/06/92-01/01 of 1993 and its amendments of June 1999).                      

 Asylum  

The Act on Amendments to the Asylum Act entered into force on 22 July 2010 and this area was thus harmonised with the EU acquis. These were really major shifts, but let us emphasise only the most important ones: the prolongation of the right to accommodation for asylum-seekers and foreigners under subsidiary protection from one to two years; extension of the right to assistance when integrating into society and the extension of the right to the integrity of the family for foreigners under subsidiary protection; enhanced independence of the Asylum Commission with the introduction of several novelties (an increase in the number of members from five to six, of which, beside the president, there will be one, instead of two, coming from bodies of state administration, two new members from judicial bodies, as well as the establishment of a Commission for the implementation of the election of the president and members whose work can be monitored by the UNHCR). According to statistical data of the UNHCR (which the Ministry of the Interior uses as its source), there were 290 asylum-seekers in 2010, most of them coming from Afghanistan, Palestine and Iran. From 2004 to 2010 inclusive, 20 persons were granted asylum, 2 persons were given permission for temporary residence aimed at uniting with their families, and 13 persons received subsidiary protection.

However, by adopting only the minimum conditions prescribed in the acquis, the state ensures free legal aid only in second-instance asylum proceedings, so that associations (CLC), supported by the UNHCR, have continued to offer free legal aid in first-instance proceedings. In addition, it is necessary to additionally develop mechanisms of adequate support for members of vulnerable groups (persons under legal age, disabled persons, etc.), taking into account their needs and respecting their human rights. It is particularly important to enhance the institution of guardianship for under-aged asylum seekers by offering additional training to guardians. The Croatian Law Centre has also emphasised the need for the training of interpreters.

In practice, the problem of the uncoordinated process of integration continues to exist and is manifested in the insufficient inclusion of other ministries which, together with the Ministry of the Interior, participate in the integration of asylum-seekers and foreigners under subsidiary protection into Croatian society. The biggest problem for adult asylums-seekers remains the necessity to learn the Croatian language. Namely, the adopted Ordinance and the programme for asylum-seekers do not fully provide for this issue which is within the competence of the Ministry of Science, Education and Sports (MSES). The Croatian Law Centre, the Centre for Peace Studies and the European Commission emphasised the need for additional admission capacities due to increasing numbers of asylum-seekers at the Reception Centre for Asylum-Seekers in Kutina in 2010.   

�	 Hereinafter referred to as: CE.


�	 Source: Monitoring of War Crime Trials, Report for 2010 (Centar za mir, nenasilje i ljudska prava Osijek, Documenta – Centar za suočavanje s prošlošću and Građanski odbor za ljudska prava).


�	 The International Criminal Tribunal for the Former Yugoslavia.


�	 Official data kept by the Ministry of Health and Social Welfare of the Republic of Croatia. 


�	 Source: Zelena akcija and website: http://www.tportal.hr/vijesti/hrvatska/77805/Iz-Varsavske-u-maricu-151-prosvjednik.html


�	 Statements on the Varšavska events were given by: the Croatian Journalists' Association (Hrvatsko novinarsko društvo), the Croatian Sociological Association (Hrvatsko sociološko društvo), the Croatian Society of Art Historians (Društvo povjesničara umjetnosti Hrvatske) and architects' associations (Društvo arhitekata grada Zagreba, Udruženje hrvatskih arhitekata, Hrvatska komora arhitekata) and a large number of intellectuals. 


	Sources: � HYPERLINK ""��http://.hsd.hr/portal/index.php?option=com_content&task=view&id=97&Itemid=22�;


� HYPERLINK "http://www.index.hr/vijesti/clanak/video--okupacija-varsavske-policija-uhitila-70ak-gradjana-medju-njima-i-josipa-kregara/501893.aspx"��	http://www.index.hr/vijesti/clanak/video--okupacija-varsavske-policija-uhitila-70ak-gradjana-medju-njima-i-josipa-kregara/501893.aspx�; � HYPERLINK "http://www.nacional.hr/clanak/77445/arhitekti-protiv-projekta-na-cvjetnom-grad-i-investitor-manipuliraju-javnim-interesom"��http://www.nacional.hr/clanak/77445/arhitekti-protiv-projekta-na-cvjetnom-grad-i-investitor-manipuliraju-javnim-interesom�





�	 Source: official website of the Union of Autonomous Trade Unions of Croatia (UATUC) http://www.sssh.hr/index.php?option=com_content&task=view&id=2639 


�	 An open letter to the Prime Minister of the RC by the “Association of those Suffering from Asbestosis”, Vranjic, the Association for the Protection of the Environment called “Barbarinac” and the Association for the Protection of the Environment called “Eko Kvarner”, 14 March 2011. 


�	 Source: Hrvatski pravni centar (Croatian Law Centre).





