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Access to justice is one of the fundamental human rights. Its realisation depends in many ways on the availability of legal aid to all citizens, regardless of their socioeconomic status. Therefore, the existence of an effective system of free legal aid is one of the fundamental safeguards in any country for the realisation of human rights in everyday life. 

Despite the fact that civil society organisations have been providing some forms of legal aid to thousands of citizens for many years now, the free legal aid system in Croatia is still only emerging in terms of its statutory regulation and consistent implementation in practice. This is why the Centre for Human Rights decided to present an overview of certain key facts and events concerning free legal aid in Croatia from the 1990s until today, with a special emphasis on the period from 2003 to 2007. This issue is of particular importance in Croatia due to the specificity of its postwar and transitional period, in which the need for legal aid was particularly manifest. In addition, the process of accession to the European Union has made the need to put this issue on the decision-makers’ agenda more urgent. Civil society organisations have played a particularly important part in providing free legal aid, and this is why special emphasis has been placed here on their role in creating the free legal aid system. 

· In the 1990s, the legislation based on which state courts used to provide free legal aid to citizens ceased to be effective. There was no integral system of free legal aid (FLA) in Croatia nor a legal framework for providing it or granting state subsidies to its providers, and there were no criteria for determining who could become a free legal aid beneficiary. Civil society organisations (CSOs) offered free legal aid to citizens as part of project activities funded by foreign donors. These activities mainly concerned giving legal advice to displaced persons, refugees and returnees, as well as to socially disadvantaged and marginalised groups such as women, children, the elderly, the disabled, ethnic minorities, and so on. There are no exact statistical data on the number and types of legal aid provided, due to the lack of a unified methodology or any obligation to perform statistical monitoring of services provided during the 1990s. However, according to reports by foreign donors and beneficiary statements regarding FLA in that period, CSOs provided tens of thousands of various kinds of legal aid to citizens. 

· According to CSOs, in 2002 and 2003 alone these organisations gave free legal advice to citizens in 164,081 cases, while at the same time the Croatian Bar Association (CBA) in Zagreb provided legal advice in 724 cases, and the Office of the Ombudsman in 5,657 cases.
 

· According to the Government of the Republic of Croatia’s commentary accompanying the draft Act on Exercising the Right to Legal Aid, CSOs provide legal advice in 70,000 cases per year, whereas the CBA grants legal aid in about 320 cases per year.

· Since there was still no statutory framework for providing legal aid at the end of 2003, the Coalition for Promotion and Protection of Human Rights, made up of 10 civil society organisations, launched a campaign to define the status of non-governmental organisations providing free legal aid in the Republic of Croatia.

· CSOs wished to define their status with regard to the following: the legal status of FLA; the establishment of better cooperation with state institutions, the Croatian Bar Association and FLA providers; systematic organisation of funding for FLA from the state budget; and establishing criteria for FLA beneficiaries. 

· During this period, scientists, experts and activists produced a number of studies or overviews of free legal aid, including: Alan Uzelac, “Access to Justice – An Analysis of the Status Quo in Croatia” (2000); Ankica Gorkič, “Free legal aid: A roundtable presentation” (March 2004); Mirjana Radaković and Sanja Barić, “The Position of CSOs in Providing Free Legal Aid in the Republic of Croatia” (December 2004). 

· The Government of the Republic of Croatia, via the Department for Harmonisation of the Legal System with the European Legal System (part of the Ministry of Justice’s Directorate for International Legal Aid, Cooperation and Human Rights), produced a comparative analysis of free legal aid systems in some European countries, with a special focus on the existing legal regulations in Croatia, in February 2004. 

· On the initiative of CSOs, the Government began a process of consultation with civil society organisations and experts aimed at discussing and proposing legal regulations for FLA. A working group was established, made up of government representatives, experts and CSO activists. 

· In June 2005, a final version of the bill, which the aforementioned working group had participated in elaborating, was presented. CSOs had certain criticisms of this final version of the bill. 

· The bill was published on the web page of the Ministry of Justice as the “Working Draft of the Act on Exercising the Right to Free Legal Aid” (final version of 21 June 2005). 

· The bill was scheduled for adoption during the last quarter of 2005, but did not enter parliamentary procedure as initially planned.

· There followed a two-year pause from June 2005 to June 2007. During that time, the Government took no further steps as far as holding public discussions or submitting the bill to parliamentary procedure, although on several occasions CSOs sought information from the ministry regarding the status of the bill and the possibility of their inclusion in the elaboration and consultation process. The text of the bill had been accessible on the Ministry of Justice’s web page since June 2005.

· In an interview with the newspaper Večernji list on 8 May 2006, Minister of Justice Ana Lovrin announced that the Act on Exercising the Right to Free Legal Aid would enter parliamentary procedure within a week, yet once again it did not. 

· In December 2006, on the initiative of the Ombudsman for Children, the Croatian Bar Association decided to begin providing free legal aid to children involved in maintenance proceedings. Certain forms of free legal aid were envisaged in the National Programme for Roma in the Republic of Croatia, and trade unions were also allowed to offer some forms of legal aid based on certain statutory provisions. These were, however, only transitional and fragmentary solutions. 

· The European Commission’s 2006 Progress Report on Croatia’s accession to the EU, in its Chapter 23 “Judiciary and Fundamental Rights”, stated as follows: “An integrated legal aid system for both criminal and civil proceedings still needs to be put in place. Croatia needs to adopt the foreseen legislation as soon as possible and provide the necessary training and funds for its implementation.”

· Soon after the EU’s reaction, at the beginning of 2007, the Act was added to the list of laws scheduled for adoption in 2007, as one of the priorities stated in the National Programme for the Integration of the Republic of Croatia into the EU for 2007. It was classified as a law adopted as part of the process of harmonisation with the EU’s acquis communautaire (and was thus designated P.Z.E. in parliamentary procedure). EU Directive 2002/8/EC, with which the Croatian laws are to be harmonised, is relevant in that part which concerns the regulation of legal aid for persons involved in cross-border disputes. 

· Establishment of the FLA system is relevant for Croatia’s accession to the EU, since it is one of the key content issues regarding human rights (Chapter 23), on the one hand, where negotiations with the EU are only in their initial phase, and social cohesion policy (Chapter 19), on the other, where Croatia has met the benchmark necessary for negotiations to begin. 

· After almost two years without any substantial activities by the Croatian Government concerning FLA, Minister Lovrin, in an interview on 30 June 2007, announced a meeting of the Government scheduled for early July, at which the FLA bill was to be adopted. She also announced its implementation by 2008. 

· One week after this interview, the Government adopted the new draft of the Act on Exercising the Right to Legal Aid, at which time the adjective ‘free’ was dropped from the title of the bill. The new bill was substantially different from the previous one drafted by the working group. It entered parliamentary procedure on 6 July 2007, as an additional item on Parliament’s agenda.

· At the beginning of July 2007, soon after the meeting of the Government at which the bill was discussed, a coalition of 20 CSOs who are providers of legal aid was formed. They sent a letter to the Ministry of Justice in response to the new bill proposed by the Government. 

· Following very brief discussion in Parliament, which concluded on 11 July, the bill passed through its first reading. On 13 July 2007 Parliament adopted a conclusion approving the bill, with 97 votes in favour and 3 abstentions. Parliament’s summer recess then began. 

· On 25 July 2007, the CSO coalition organised a press conference at which it declared that the bill violates the constitutional principle of equal access to courts, in that:

· it defines too narrow a circle of legal matters in which it is possible to approve legal aid;

· it narrows the range of citizens who may obtain free legal aid by reason of indigence; 

· it opens the possibility for abuse of this right; 

· it does not offer an effective procedure for supervision of implementation of the Act; and

· it significantly limits the role of CSOs in providing legal aid. 

· On 7 September 2007 the Government adopted the final bill. Voting was scheduled to take place during Parliament’s shorter autumn session, also in September of 2007. 

· On 11 September 2007, the coalition of 20 CSOs sent open letters to Prime Minister Sanader and Minister of Justice Lovrin regarding the adoption of the final draft of the Act on Exercising the Right to Legal Aid. 

· As part of a project by the Croatian Law Centre, Prof. Alan Uzelac wrote an expert study on the final draft of the Act on Exercising the Right to Legal Aid. 

· The parliamentary Committee for Human and National Minority Rights and the Committee for Gender Equality organised a thematic conference regarding the final bill on 20 September 2007. The conclusion reached was that the observations and comments made by legal experts and CSOs should be reconsidered. 

· With the intention of restarting the consultation process and broader public discussion, the Centre for Human Rights has organised this conference.  

� Results of pilot research carried out in May and June 2004 by the Organisation for Citizens’ Initiatives in Osijek, as part of the campaign for defining the status of CSOs providing free legal aid. 


� Draft of the Act on Exercising the Right to Legal Aid, commentary to Article 39.





