                                                          Workshop III Asylum

The question of asylum is of great importance as it concerns safety policies of each country. Therefore, adoption of a high-quality Law on Asylum and its implementation in practice are questions of public interest.                                                                                                                    


It is necessary that the text of the law is of a high-quality and that it contains the minimum standards. Every country which guarantees more rights can only benefit from it, since it shows a high level of respect for the rights of the individual.

 
Croatia passed the first Asylum Law in 2003, while a more effective law was adopted in 2007. The Law on Asylum from 2007, which is in force, was largely harmonised with EU standards, but it is still a minimum standard. It has better solutions compared to the previous one, such as: better defined terms, subsidiary protection was introduced, the right to work and the right to secondary education are defined, etc. However, the law still has two significant limitations: 

- the introduction of the accelerated procedure, which excludes asylum seakers from a hearing (it is provided only upon request)                                                                                                                  
- free legal assistance is possible in the second part of the procedure, although it is more needed in the begining of the procedure.                                                                                                         

The right to seek asylum in Croatia is guaranted by:                                                                           

- Croatian Constitution, 
- National Protection Program 
- Croatian  Migration Policy 
- The Law on Asylum, 2007
- The Law on Foreigners 2007


In April 2008, Serbia started to implement the Law on Asylum. Due to short time since the beginning of the implementation , it is not possible to speak of practice in this field in Serbia yet. This law has a number of good solutions:                                                                          

- defined asylum, asylum seekers and refugees, subsidiary and temporary protection, the principle of non-discrimination and family unity, principles which allow access to effective procedure on decision making about asylum, principles in the process of giving asylum (principle of private data protection, translation during the procedure, communication in language of origin, not in an official language, etc.)                                                                                                                    

The Law on Asylum is harmonised with the EU law, in fact with:                                                                          
- Treaty of Maastricht (third pillar)                                                                                                    
- Treaty of Amsterdam (first pillar)                                                                                                       
- EU Charter, the right to asylum or non-refoulement request                                                        
- Regulation (temporary protection, Dublin I, II and the minimum standards) 

· Directive (temporary protection, Dublin I, II and the minimum standards)                                           

EU countries support the system of shared responsibility.                                                                              In Serbia, following institutions are responsible for defining the refugee status: 

- Department for asylum in the Ministry of Interior of the Republic of Serbia 
- The Commission for Asylum, which is appointed by the Government of the Republic of Serbia 
- Administrative dispute                                                                                    

Montenegro is in the process of joining the EU and has adopted the Law on Asylum, which is fully in line with European standards. So far, five requests for asylum where made, of which four were approved, which is a very high percentage. A small number of requests submitted so far is probably related to a large number of refugees from Kosovo who are expecting citizenship of Montenegro, and do not seek asylum. The real problem in Montenegro is the lack of accommodation for asylum seekers, so they get temporary accommodation at various places depending on the available capacities.                                                                                          

Hungary adopted the first law on refugees in 1997, and in the same year Hungary signed an agreement in which the state is obliged to accept refugees from Europe, but also from other countries in the world. It was then that certain procedures were established regarding the submission of a request, through the hearing procedure, which led to decisions. In the nineties Hungary had more than 18 000 refugees from the countries of former Yugoslavia and all persons who came, received temporary accommodation. In that period three Reception Centers were founded. Asylum seekers at that time did not have the right to work, most often they were penniless, so they lived for years in the Center. When Hungary joined the EU many things improved, and thus issues faced by asylum seekers. In 2008 Hungary became a member of the EU Schengen and the situation became much worse for asylum seekers. Now, asylum seekers do not have freedom of movement, in fact have to stay for fifteen days in the Center, and then two or three months depending on the particular case. First was the Euro Dag, the database - fingerprint data used for checking whether the concrete person earlier requested asylum in other countries. The Dublin procedure is official now and it includes closure of asylum seekers for a period of three months, during which even children can not go to school. Today, great attention is devoted to education of persons who work or have been in touch with asylum seekers (police at borders, pedagogues, etc.)                                                                        


The general conclusion is that the asylum system is being built without serious assessments of the situation in advance.
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